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CHAPTER 97

FOOD REGULATION

97.01  Definitions. 97.29  Food processing plants.
97.02  Standardsadulterated food. 97.30 Retail food establishments.
97.03  Standards; misbranding. 97.32  Special dairy and food inspectors.
97.07 Interpretation. 97.34  Bottleddrinking water and soda water beveragiandards; sampling and
97.09  Rules. analysis.
97.10  Prohibited acts. 97.41 Retailfood: agent status for local health departments.
97.12  Enforcement. 97.42  Compulsory inspection of animals, poultry and carcasses.
97.13  Sale of fish flour regulated. 97.43  Meat from dead or diseased animals.
97.17  Buttermaker and cheesemaker license. 97.44  |dentificationof meat for animal feedggistration and records of buyers.
97.175 Butter and cheese grader license requirements. 97.45  Labelingof horsemeat.
97.176 Bultter; grading; label. 97.46  Sale of certain foods regulated and restricted.
97.177 Cheese; grading; labeling. 97.47  Benzoic acid in foods.
97.18  Oleomagarine regulations. 97.48  Dairy products, adding foreign fats; oleogatine permitted.
97.20  Dairy plants. 97.50  Adulterated, insanitary milk.
97.21  Milk haulers and milk distributors. 97.52  Insanitary or adulterated milk and cream; sale; delivery prohibited.
97.22  Milk producers. 97.53  Adulteration of meats.
97.23  Drug residues in milk. 97.56  Kosher meat.
97.24  Milk and milk products. 97.57  Planted or cultivated rice.
97.25  Use of synthetic bovine growth hormone; labeling of dairy products. 97.72  Penalties.
97.27  Food warehouses. 97.73  Injunction.
Cross-reference: See definitions in £©3.01 (c) Articles used for components of mattepecified in pars.
(a) and(b).

97.01 Definitions. In this chapterunless inconsistent with (7) “Food additive” means any substance, the intended use of
contexs. ) . which results or maype reasonably expected to result, directly or
(1) “Butter” means the clean, nonrangmoduct made by ingirectly, in its becoming a component or otherwideting the
gatheringin any manner the fat of fresh or ripened milk or creagharacteristicef any food, (including angubstance intended for
into a mass, which also contains a srpalttion of the other milk ;se in producing, manufacturing, packing, processing, preparing,

constituentswith or without salt or added coloring maftand reating, packaging, transportingr holding food; and including
containsnot less than 80% of milk fat. Renovated or process b%y source of radiation intended for any such use), if such sub

teris the product made by melting butter and reworking, withodfsceis not generally recognized, among experts qualified by
the addition or use of chemicals or asybstances except milk

A ' scientifictraining andexperience to evaluate its safetg havin
creamor salt, and contains not more than 16% of water and at 'eﬁéénadequatels showrf) through scientific procedfurgsil(\dheg
80% of milk fat.

o ) . caseof a substance used in a food prior to Janliah®58, through

(2) “Color additive”includes as colors black, white and interegjtherscientific procedures or experience based on common use
mediategrays and means a material which dya, pigment, or in food)to be safe under the conditions of its intended use; except
othersubstance made by a process of synthesis or similar artifiggytsuch term does not include a pesticide chemical in or on a raw
or extracted, isolated or otherwise derived, with or withoutintegyyicylturalcommodity or a pesticidehemical to the extent that
mediateor final change of identity fromegetable, animal, min s intended for use or is used in the production, storageana
eralor other source and which, when added or apptieaifood 5 tationof any raw agricultural commoditgr a color additive,
or any part thereof, isapable, alone or through reaction with othet 5y substance used in accordance with a sanction or approval

substanceof imparting color thereto; except that such term dogsantedprior to the enactmerf the food additives amendment
notinclude any material which has been or hereafter is exempfgd gsg pursuant to the federal act.

underthe federal act. (8) “Label” means a display of written, printed or graphic-mat
(3) "Contaminatedwith filth” appliesto any food not securely ter upon the immediate container of any article. A requirement

protected from dust, dirt and, as far as may be necessary by all (€8¢ ,nder this chaptehat any word, statement, or other infor
sonablemeans, from all foreign or injurious contaminations. ' ’

. ., X mationappear on the labehall not be considered to be complied
(4) “Department’means the department of agriculture, tradgijth unless such word, statement or other information also

and consumer protection. appearon the outside container or wrapper if aofthe retail
(4m) “Distressed food” means food, or packages or contaipackageof such article, or is easily legible through the outside

ersof food, that may have beelamaged, or rendered unsafe ogontaineror wrapper “Immediate container” does not include

unsulitablefor sale or use as food while being transported, storgghckagdiners.

handledor sold or the food the label of which has been lost, (9) “Labeling” means all labels and other written, printed

deface:jor obhterat:ed. _graphicmatter upon an article or any of its containers or wrappers
(5) “Federalact” means the federal foodtug and cosmetic or accompanying the article.

act,as amended (fle 21 USC 30Zet seq.) or the federal whele
somemeat act, as amendedti@21 USC 71et seq.), or the federal
poultry productsinspection act, as amendedtlgl21 USC 457t
seq.), or the federal fair packaging and labeling atie(I5 USC

(10) (a) “Milk” means the whole, fresh, clean, lacteal secre
tion obtained by the complete milking of one or more healthy
cows. Milk shall contain not less than 3% of milk fat, and not less
: : than8.25% of milk solids not fatMilk may be standardized by
145183 seq.)”whlch may be applicable. the addition or removal of creaor by the addition of skim milk.

(6) “Food” means: Whenso standardized milkold in final package form shall con

(a) Articles used for food or drink by persons. tain not less than 3.25% of milk fat, and not less than 8 [85%86]

(b) Chewing gum. of milk solids not fat.
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(b) “Lowfat milk” means milk from which stitient milk fat (4) If itis or it bears or contains any food additive which is
hasbeen removed to produce a food hawangilk fat content of unsafewithin the meaning of the federal act, but where a pesticide
either 0.5%, 1%, 1.5% or 2% and a milk solids not fat contentefiemicalhas beemised in or on a raw agricultural commaodity in
notless than 10%. conformity with an exemption granted or tolerance prescribed

(c) “Skim milk” means milk from which stitient milk fat has underthe federal act and the raw agricultural commoditytiggs
beenremoved to reduce its milk fat content to less than GiB#l subjectedo processing such as canning, cooking, freezing -dehy
which has a milk solids not fat content of not less than 9%. dratingor milling, the residuef the pesticide chemical remaining

NOTE: Sub. (10), asenumbered, is shown as affected by983 Wis. Act 536 in or on the processed food shall, notwithstanding other provi
Act 536 amends (a) by deleting “8.25%” and inserting "8.7%” here shown in  sjonsin this section, not be deemed unsafe if the residue in the pro
brackets. /ct 536 aiso ceates (b) and (c). The effective date of Act 336 is shown ¢agsedfood whenready—to-eat is not greater than the tolerance

Section4. Effective date. This act takes effect on the first day of the 3rd month prescribedor the raw agricultural commodity
commencmg_after the governor certifies, by executive order dl_ected to the sec (5) If it is or bears or contains any color additive which is
retary of agricultur e, trade and consumer potection and published in the offi L . .. :
cial state newspaperthat all states contiguous to the borders of this state have Unsafewithin the meaning of the federal act or other provisions in
in effect milk content requirements identical to those equirements ceated by  this section.

this act. - . _ (6) If it consists in whole or in part of a diseased, contami
(11) “Nonfat dry milk” means the product resulting fraive nated filthy, putrid or decomposed substance, or if it is otherwise
removalof fat and watefrom milk, and contains the lactose, milk it for food.

proteinsandmilk minerals in the same relative proportions as in .
the fresh milk from which maddt contains not over 5% by weight. (7). If it has been produced, prepared, pactetield under
of moisture. The fat content is not over 1 1/Byaveight unless insanitaryconditions whereby it may have become contaminated

otherwiseindicated. with filth, or whereby it may have been rendered diseased,

B N . . . unwholesomeor injurious to health.
(12) “Package”means any container or wrapfrervhich any

: ; : . (8) If itis the product of a diseased animal or an animal which
Iz?a(ljil|zﬁgﬂgzggsfogutisdeogstﬂgt(?ﬁg;{]edrgfbsplay of that food to hasdied otherwise thahy slaughteror that has been fed upon the

(a) Shipping containers or wrappings used solely for the-tramusnCOOKe‘.joffal from a.slaughterhoutse. . .
(9) If its container is composed, in whole or in pafany poi

portation of any food in bulk or in quantity to manufacturers . .
packersor processors, or to wholesale or retail distributors. S0nousor deleterious substance which may render the contents

(b) Shipping containers or outer wrappings used by retailelpéurIOUStO health. . . .
to ship or deliver any food to retail customers if such containers (10) If any valuable constituent has been in whole or in part

andwrappings bear no printed matter pertaining toanyicular Omittedor abstracted therefrom.

commodity. (12) If any substance has been substituted wholly or in part
(13) “Pesticidechemical’means any substance which, alongherefor.

in chemical combination, or in formulation with ookemore other (12) If damage or inferiority has been concealed in anyman

substances a “pesticide” within the meaning of%1.67 (25)and ner.

whichis used in the productiostorage or transportation of raw  (13) If any substance has been added thesetmixed or

agricultural commodities. packedtherewith so as to increase its bulk or weight, or reduce its
(14) “Raw agricultural commodity” mearany food in its raw quality or strength or make it appear better or of greater vhhre

or natural state, including all fruits that areshed, colored or it is.

otherwisetreated in their unpeeled natural form prior to market (14) If it is confectionaryand

Ing. o o (a) Haspartially or completely imbedded therein any nonnutri
(14m) “Salvagingdistressed food” means reconditioning ofjve object: provided, that this clause shall not apply in the case of
preparingdistressed food fasale or use as food, including cleanany nonnutritive object if, in the judgment of the department as
ing, culling, sorting, scouring, labeling, packagiptcessin®r  provided by regulations, such object is of practical functional
treatingthe food. valueto the confectionary product and would not render the-prod
(15) “Sell", “sale” or “sold” includes deliveringshipping, uctinjurious or hazardous to health;
consigning,exchanging, déring or exposing fosale, or having () Bears or contains any alcohol in excess of one-half of one
in possession with intent to sell. per cent by volume derived solely from the use of flavoring
(16) “Whey cream” means that portion of whey rich in milkextracts;or
fat which is separated from whey by centrifugal force, is fresh and (c) Bears or contains any nonnutritive substance; thist
cleanand contains not less than 30% of milk fat. clauseshall not apply to a safe nonnutritive substance which is in
S_fgfgg’é ;?Igg%ﬁgfégé (1153713_752%%551%7_72552%'1650’“ (41977 c. 106 or on confectionaryy reason of its use for some practical func
tional purpose in the manufacture, packaging, or storing of the
97.02 Standards; adulterated food. A food is adulterated: confectionaryif the use of the substance does not promote elecep

(1) If it bears or contains any poisonous or deleterious s jon of the consumer or otherwise result in adulteration of mis
stancewhich may render it injurious to health; but in case the su randlnglp v1o|_3tlon of this ::hapterThet d_ega:ltg:ﬁnt maflpr tthe
stances not an added substance such food shall not be consid@ﬁﬁpseﬁ avoiding 0{ retso V||ng uncerl ainty h%.at.pp 'fhae;%n
adulteratedinder this paragraph if the quantitfsuch substance ©' 1S f ause, promuiga g rules allowing or prohibiting se
in such food does not ordinarily render it injurious to health. paHrlts'ng ?rlg‘;?gultgg'l‘g%iu 8§tances.

~ (2) If it bears or contains any added poisormuadded delete Y ' '

rious substance, other than one which is a pesticide chemieal iy7 o3 Standards; misbranding. (1) A food is misbranded:
on a raw agricultural commodity food additive or a color addi (a) If its labeling is false or misleading in any particular

tive, which is unsafe within the meaning of the federal act or any e 9 9 yp u
deleterioussubstance not a necessary ingredierits manufae (b) Ifitis offered for sale under the name of another food.
ture. (c) If its container is so madfarmed or filled as to be mislead

(3) Ifitis a raw agricultural commodity and it bears or coning-
tainsa pesticide chemicabhich is unsafe within the meaning of (d) If in package form, unless it bears a label containing all of
thefederal act. the following:
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1. The name and place lofisiness of the manufacturpacker (d) Bakery products enclosed in transparent containers or

or distributor enclosedin containers which provide a transparent operng
2. An accurate statement of the quantity of the contentsafford a clear viewof the product are exempt from labeling
termsof weight, measure or numerical count. requirementaunder thissection when such products are sold at

(e) If any word, statement or other information required té?ta” by the bakery operator or the bakery opefatemployee

P : rectto the consumer at the baleown retail bakery service
appeamonthe label or labeling is not prominently placed thereo
with such conspicuousness and in such terms as to refikielyit counteroperated by the baker who has produced thesucts,

to beread and understood by the ordinary individual under c@dWhen displayed to the purchaser with a counter card, sign or
tomaryconditions of purchase and use Otherappropriate device bearing conspicuously the label informa

. . . tion required under this section.
(f) Ifitis represented as a food for which a definition and stan (€) A food shall be exempt from the labelingguirements

dardof identity has been prescribed unded&09unless it con ) : - . :
. ; derthis chapter if the food, in accordance with the practice of
formsto such definition and standard and its label, except wh trade, is to be processddbeled or repacked in substantial

its label complies with the federal act, beds name of the food antitiesby the buyeron condition that such food is not adulter

§pecifi¢din the defiryitionand standard and the common names §tjedor misbranded under this chapter upon completion of such
ingredientspresent in such food.

o . processinglabeling or repacking by the buyer

(@) Ifitis represgnted as. . ) (3) (a) Except as provided in pdb), no person may use the

1. A food for which a standard of quality has been prescrib@stm “putter” in the name or in connection with the name, designa
unders.97.09and its quality falls below such standard unless itfon, advertising or description of any article of food prepared and
labelbears, in the manner and form as such regulations spcifijfferedfor sale or served with any meal for which a gedsmade
statementhat it falls below such standard. unlessall of the fat contained in such article of food is butterfat.

2. Afood for which a standard standards of fill of container This paragraph does not prohibit any representation that a food is
have been prescribed unde®8.09and it falls below thetandard flavoredwith butter if at least 12% of the fat in such food is butter
of fill of container applicable thereto, unlésslabel bears, in the fat or if the food contains the concentrated flavor elements derived
mannerand form as such regulations specifystatement that it from natural butterfat in sfifient quantities tampart a character
falls below such standard. istic butter flavor

(h) Ifitis a food for which no definition or standard of identity (b) A person may use the term “lighttter” or “lite butter” in
hasbeen prescribed unless it beatalzel clearly giving the com thename or in connection with the name, designatidmertising
monor usual name of the food if argnd in casé is fabricated or description of an article of food prepared anferefd for sale
from 2 or more ingredients, the commonusual name of each or served with any meal if the product is produced to reselpaible
suchingredient; provided that to the extent that compliamitie  ter, contains 52% butterfat within tolerances that are acceptable to
this subdivision is impractical or results @eception or unfair the department, haat least one-third fewer calories than butter
competition, exemptions shall be established tigpartmental is madefrom pasteurized milk or cream or both and contains
rule. 15,000international units of vitamin A per pound within teler

(i) Ifit purports to be or is represented for special dietary us8§C€S0f good manufacturing practices. The product may contain
unlessits label bears such informatiaoncerning its vitamin, 0N the following additional ingredients:
mineraland other dietary properties as the department determines1. Partially skimmed or skim milk.
to be, and prescribes as, necessary in ord&rlgoinform pur 2. Buttermilk.

chasersas to its value for such uses. 3. Whey and whey-derived ingredients.
(k) If it bears or contains any artificial flavoring, artificial €ol 4. \\ater.
oring or chemical preservative, unless it bears a label stating that 5 s/t or salt substitutes.

fact. 6. Bacterial cultures
(m) Ifitis a product intended as an ingredient of another food _’ - )
7. Nutritive sweeteners.

andwhen used according to the directions of the purveytr _, .

resultin the final food product being adulterated or misbranded. 8. Emulsifiers ?‘”d stabilizers. -
(n) Ifitis a color additive unless its packaging and labedirg 9. Safe and suitable color additives.

in conformity with such packaging and labeling requirements 10. Natural flavors.

applicableto such color additive prescribed under the federal act. 11. Safe and suitable ingredients tiaprove texture, pre
(2) (a) Packages of fresh fruits and vegetables, the contentyeftsyneresis or extend the shelf life of the product.

which are plainly visible tdhe purchaser shall be exempt from %zlgistory: 1971c. 156ss.2, 3, 5; 1977 c. 2161991 a. 11; 1993 a. 4921995 a.

declarationof numerical count and identity undéiis section if

the package contains 6 units less, except that when the quantityé7 07

of the food is customarily expressedtémms of weight or mea beéaus

sure,as distinguished from numerical count, the food shall bea{hae labeling is misleading, there shall be taketo account not
label declaring the quantity _ _ _only representations made or suggested by statement, word,
(b) A food is exempfrom labeling requirements under thisgesign,device, sound, or any combination thereof, but also the
sectionif the food, having been received in belntainers by a extent to which the labeling fails to reveal facts material in the
retailer,is packaged by the retailer and displayed to the purchagght of such representations or material wigispect to conse
with a counter card, sign or othappropriate device bearing quencesvhich may result from the use of the article to which the
prominentlyand conspicuously the label information required bigbelingrelates under the conditions of use prescribed in the label
this section. ing or under such conditions of use as are customary or usual.
(c) Sausage enclosed a casing is exempt from labeling
requirementsinder this section if is displayed to the purchaser97.09 Rules. (1) Definitions and standards of identigom
with a counter card, sign or othappropriate device bearingposition, quality and fill of container for foods, and amendments
prominentlyand conspicuously the label information required bthereto,now or hereafter adopted under the federal act or this
this section;but if the sausage is weighed at the time of sale a stathapterare definitions and standard$ identity composition,
mentof weight is not required. If encased sausage is pliacedquality and fill of container under 87.03 Howeveywhen such
anotherpackage, labeling requirements of this section apply actionwill promote honesty and fair dealing in tiiéerest of con

[e0]

Interpretation. If an article is alleged to be misbranded
ghe labeling is misleading, then in determining whether
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sumers,the departmennay amend, stay or reject such federalampleobtained has been completed. A holding order may be
regulationsor make rules establishing definiticasd standards of effectivefor a period of not longer than 14 days from the time of
identity, composition, quality and fill of container for foods wheréts delivery but it may be reissued for one additiond-day

no federal regulations exist, or which feif from federal reguta  periodif necessary to complete the analysis or examination of the

tions. food.
NOTE: Sub. (1) is showras affected byl983 Ws. Act 536 which adds “or this . . . .
chapter”. The effective date of Act 536, is shown in Section 4 as follows: (b) Nofooddescribed in any such holding order so issued and

Section4. Effective date. This act takes effect on the first day of the 3rd month delivered shall be sold or moved for any purpose without the

commencingafter the governor certifies, by executive order diected to the sec approvalof the department until such analysis or examindtam
retary of agriculture, trade and consumer potection and published in the offi

cial state newspaperthat all states contiguous to the borders of this state have P€€N completed within the time specified in. (& If the depart
in effect milk content requirements identical to those equirements ceated by ~ ment upon completed analysis or examination determines that the
this act. ) . food described in such holding ordisr not adulterated or mis

(2) Temporarypermitsgranted under the federal act for iteryrangedthen the owner or custodian thereof shall be pronsptly

stateshipment ofexperimental packs of food varying from the,qtified in writing, and such holding order shall terminate upon
requirementof federal definitions and standards of idenétg _suchnotification.

automaticallyeffective in this state under conditions set forth in . I .
suchpermits. (c) Where the analysis or examination shows that the food is

. ; dulteratedbr misbranded and is dangerousié&alth or mislead

(3) Thedepartment may also isstemporary marketin r @ g
mits upon a (E)onvincing sr)(owing of negd to continue g Enearléélp to theinjury or damage of the purchaser or .CO”SW““F.
studywhere the interests of consumers are safeguatleth per OWner or custodian of the food shall be so notified in writing
mits are subject to terms and conditions prescribed by departm@jjhin the efective time of the holding ordeSuchnotice has the
tal rulesbut may not be issued for a period exceeding 6 montfiéectof a special order issued unde®3.18 Upon receipt of a
plus one renewal period of 6 months after departmental reviewotice the food subject tdhe holding order may not be sold,

(4) The department mayy rule, establish and enforce stan™oved,disposed of or brought into compliance with applicable
dardsgoverning the production, processing, packaging, labelirgjandardsvithout the approval of the departmeitftsuch food is
transportation storage, handling, displagale, including retail Not brought intocompliance, sold, moved or disposed of within
sale,and distribution of foods that are needed to protect the pulsH days, or other agreed upon period of time, from the date the
from the sale of adulterated or misbranded foods. owneror custodian received notice that foed was adulterated

(5) The department shall promulgate rules establishing sta@f Misbranded, the department may issue an order directing the
dardsand procedures for the labelingafjanic food. The rules dispositionof the food. Such aarder has the fct of a special
may establish a process wherebyamizations, businesses andrder issued under 83.18
firms certify that foods represented agammic foods comply with  (d) 1. Any person violating an order issued under this section
establishedstandards. In this subsection, danic food”means may be finednot more than the maximum amount under s@bd.
any food that is marketed usirigrganic” or any derivative of or imprisoned not more than one year in the county jail or both.

“organic” in its labeling or advertising. . ' .
H?Story: 1971 c. 1561983961_ 261536 1987 g 278 2. The maximum fine under thjgaragraph equa!s $10,000_
plusthe retail value of the product moved, sold or disposed of in
97.10 Prohibited acts. (1) Thesale of any food that is adul Violation of the order issued under this section.
teratedor misbranded is prohibited. (3) (a) The department may issue a special order as provided
(2) It isunlawful to manufacture, prepare for sale, store, or selders.93.18to any person engaged in the production, process
food unless the food is protected from filth, flies, dust or other coimg, sale or distribution of food if the department finds a violation
taminationor unclean, unhealthful or insanitary conditions.  of this chapter or the rules promulgated under this chapter
(3) No person shall be subject to the penalties 87</2for  order shall state the violations found and shall specify a fixed
having violated sub(1), if he or she establishesguaranty or periodof time for correction. If theepartment finds that a piece
undertakingsignedby, and containing the name and address of tlo¢ equipment, a facility or a practice used is a danger to public
personresiding in this state from whom the article was receivetkalth,it may order that the situation be abated or eliminated
in good faith, to the &ct that such article isot adulterated or immediatelyand that the equipment, facility or practice not be
misbrandedvithin the meaning of s87.02and97.03 useduntil the violation is corrected and the correctiorcas
History: 1971 c. 1561983 a. 261 firmed by the department. The department nitastead of issuing

97.12 Enforcement. (1) For the purpose of enforcing this2" order accept written agreements of voluntaigympliance

chapterithe department and its agents matyreasonabliours, 'Which have the déct of an order

enterand inspect any farm, factonwarehouse, building, room,  (b) The department magy summary order and without prior
establishmenor place abr in which foods are manufactured, pronotice or hearing, susperal license or permit issued under this
cessedpacked, packaged, stored or held for safel may enter chapterif the department finds that there has been a substantial
any vehicle used to transport or hold foods in commerce. TFelure to comply with the applicable requirements of this chapter
departmenand its agents may also secsaenples or specimensandtherules promulgated under this chapter and that the centinu
of food and any product or substance that mdgcaffood, ationof the violations constitutes a serious danger to public health.
examineand copy relevant documents and records @tdin - The order shall be in writing, have the force arféetfof an order
photographicand other evidence neededettforce this chapter jssuedunder s93.18 and is subject tght of hearing before the
Thedepartment shall examine any samples secured andshall gepartment,f requested within 10 days after date of service.
duct other inspections and examinationseded to determine poarings if requestedshall be conducted within 10 days after
whetherthere isa violation of this chapterThe department shall g eintof 5 request for a hearing. Enforcement of the order shall
pay or offer to pay the market value of samples taken. not be stayed pending action on the hearing.

(2) (&) Whenever any duly authorized inspector of the depart . . i
menthas reasonable cause to believe that any food examined b A) Any person who d.oes ¢|ther of the following may be f'r.‘Ed
more than $5,000 or imprisoned not more than one year in the

him or her is adulterated or misbranded and is dangerous to he3t! e )
or misleading to the injury or damage of therchaser or con coUntyjail or both:

sumer,the inspector shall issue and deliteethe owner or custo (a) Assaultsrestrains, threatens, intimidates, impedes, inter
dian of the food &olding order prohibiting the sale or movemenferes with, or otherwise obstructs a department inspector
of the food for any purpose until the analysis or examination of tamployeeor agent in the performance of his or her duties.
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(b) Gives false information to a department inspector (3) Buttergradersand cheese graders must act in accordance
employeeor agent with the intent to mislead the inspectowith the standards arméquirements established underg07,
employeeor agent in the performance of his or her duties. 97.176and97.177

:ismry: t1|971_°- 156t1_983 ?difmf der authority of ss, 93.08, 93.15 (2) (4) The department may denpguspend or revoke lacense
warrantless inspection ofdairy farm under authority of ss. 93.08, 93. , ; ; ; :

97.12(1), and related administrative rules made without prior notice and without tHQdF_)I"[hIS se_ctlon by_ an order _'f_ the department finds that the
ownerbeing present was not unconstitutional. Because the administrative rules gapplicantor licensee is not qualified to act as a butter grader

ernoperationsequipment, and processes not typically conducted in residential aregheesegrader or that the applicant or licensee has applied inaccu
the rules and statutes diafently preclude making warrantless searchesest : - :
dences.Lundeen vDept. of Agriculiure189 Ws. 2d 255525 N.W2d 758(Ct. App.  'ategrades ohas obtained the license by fraud, perjury or through

1994). error. The department shall notify the applicant or licensee of the
orderand shall follow the procedures for issuing a spearidé¢r

97.13 Sale of fish flour regulated.  No person shall sediny unders.93.18

food product for humargonsumption within this state containing History: 1983 a. 1311987 a. 271991 a. 39

whole fish flour except fistflour made from the normally edible

portionsof fish or fish protein concentrate. No package contaif7.176 Butter; grading; label. (1) It is unlawful tosell,

ing fish flour or fish protein concentrate shall be sold by any pesffer or expose for sale, or have in possession with intent to sell,

son unless it bears a statement declaring that the contents theaggfoutter at retailunless it has been graded. Butter shall be

aremade only from the edible portions of fish. gradedas follows:
(a) Grade, Wsconsin, AA—93 score;
97.17 Buttermaker and cheesemaker license. (1) In (b) Grade, Misconsin, A—92 score;

this sectionthe terms “buttermaker” and “cheesemaker” mean a (c) Grade, Wsconsin, B—91-90 score;
personemployed or who may be employed in a buttes cheese . )
factorywho has chae of andsupervision over the actual process, (d) Grade, Visconsin, undgrade—all butter below Wton-
of manufacturing butter or cheese, and shall not include a per§5h X ) o
employedin a butter or cheese factory for the purpose of assisting(2) United States AA, A, and B grades shall be accepted in lieu
in the manufacture of such product.” This section shatfiett Of the corresponding 8tonsin AA, A, and Bgrades, but all
aperson making up a product produced on the pex$amh, nor United States grades below B shall, for the purpose of this section,
shall it be unlawful for a licensed cheesemaker employed inc@'respondo Wsconsin undgrade.
licensedcheese factory to make butter or whey cream bfdter  (3) As used in this section, score or grade means the grading
the use or consumption only of the patrons thereof. of butter by its examination for flavend aroma, body and tex
(2) No person shall engage as a buttermaker or cheesemaWeg, color, salt, package and by the use of other tegtsomedures
unlessthe person has a license from the department. The liceaggrovedy the department for ascertaining theality of butter
shall be issued by the department under regulations that tRevhole or in part.
departmenshallprescribe relating to the qualifications of appli  (4) Detailsfor methods and procedures to be used for ascer
cantsfor licenses. Theualifications shall include the applicant’ taining quality, for labeling, and for arbitrating disputes with
record in operating and keeping in sanitary condition the butterrespecto grades, shall bédeveloped by the department as a result
cheesdactory in which the applicant has been employed. of public hearings to be held at a convenient location in the state.
(3) Applicationfor a buttermakes or cheesemakarlicense (5) Butterfrom outside of the state sold within the state shall
shall be made upon a form furnished by the department. Upbaprovided with a label which indicates that it complies with the
receiptof the application the department shall issue a permit to #tategrade standards as provided in this section and which indi
applicantto carry on the work of a buttermaker or cheesemakeatesthe grade in a manner equivalent to the requiremenisifor
The permit shall have the force arflect of a license to a butter ter manufactured and sold within the state.
makeror cheesemaker until a license shall have been issued to thes) Butterthat carries the state grade labels shall be graded by
applicantor until the applicant shall have been notified of thguttergraders licensed underos.175
denialof the application. At the time that the permit is issued, the (7) No person, for himself or herself, or as agent, shall

departmenshall furnish the applicant with the regulations4nciadvertisethe sale of any butter at a stated pricgess the grade

dentto securing dicense and also suggestions relating to g the putter is set forth in such advertisement in not less than
propermethod of operating butter or cheese factories. 10-pointtype

(4) Eachapplication for a license shall be accompanied by anistory: 1977 c. 2%5.1650m (4) 1983 a. 135.2; Stats. 1983. 97.1761991
feethat is $50 unless otherwise established by department ruke3s, 199; a} 492 o ChATCP 85 Wi, ad J

(6) The license shall expire on the first day of January of the""0ss Refeence: See also cATCP 85 Wis. adm. code.
2nd year commencing after theate of issuance or renewal.g; 1,7 Cheese: grading; labeling. (1) The department

Renewalapplications shall be submitted on department forms
be accompanied by the biennial license fee under (@)b. alfla by ruleadopt standards for grades of cheese manufactured

History: 1977 c. 2161979 c. 3421987 a27, 1980 a. 1741991 a. 3919934, Wisconsin. . .
4921995 a. 225 (2) Cheesewhich carries a state grade must be graded by a
Cross Refeence: See also chATCP 69 Wis. adm. code. cheesegraderlicensed under €7.175and must conform to the
) ) standarddor the grade. Graded cheese must be plainly labeled to
97.175 Butter and cheese grader license require - ndicatethe grade of the cheese and the license number of the

ments. (1) In this section and s87.176and97.177 “butter cheesegrader
grader”or “cheese grader” means a person who grades loutter (3) Cheesemanufactured in consin must be labeled on

cheese. eitherthe cheese itself or the container at the factory where it is
_(2) No person may act as a butter grader or a cheese gra@ghufactured. The label must remain on the cheese until the
withouta licensegranted by the department. A person desiringdheesés used in a dferent food manufacturing process or ela

licenseshall apply on a form furnished by tlepartment and shall peledby the buyer for later sale. The label must contain all of the
pay to the department a fee that is $50 unless otherwise establighslving:

by department rule. Before issuing a license, the deparshat (a) The type or variety of cheese
requirethe applicant to demonstrate bisher competence to act ’ )

asa butter grader or a cheese grader in a manner determined by t{8) The word Visconsin or the code number 55.
department.A license expires on September 30 of the 2nd year (€) The factory number designated by the department.
commencingafter the date of issuance. (d) The date of manufacture.
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(e) The number of the vat in which the cheese was manuf&7.20 Dairy plants. (1) DeriNnmioNns. In this section:
turedif more than one vat of chees@s manufactured in the fac (a) “Dairy p|ant" means any p|ace Wherejajry product is

tory on the same day manufacturedr processed for sale or distribution, and includes
(4) Thedepartment may adopiles for the administration of areceiving station or transfer station.
this section. (b) “Dairy product’means milk or any product or by—product

History: 1983 a. 131

Cross Refeence: See also ChATCP 81 Wis. adm. code. of milk, or any commadity in which milk or any milk product or

by-products a principal ingredient.

97.18 Oleomargarine regulations. (1) (a) For the pur  (¢) “Fluid milk product” has the meaning given unde9&.24
posesof this section “oleomayarine” or “magarine” includes (1) (ar).

oleomargarinemangarine,butterine and other similar substances, (d) “Grade A dairy plant” means a dairy plant required to hold
fatsand fat compounds didiently adaptable to the ordinary usesa permit under sul(3).

of butter to lead readily to use as an alternative to hutgrthis (e) “Grade A milk” has the meaning given unde®8.24(1)
sectionshall not apply to lard, cream cheese, cheese food cof).

pounds nor to any other dairgroduct made exclusively of milk « : ” ; ;

or milk solids with or without added vitamins, if such product i§7 (24(1?2;18 A milk product” has the meaning given under s.
soldor distributed in such manner aftdm as will clearly distin e . .

guishit from butter Nor shall this section apply to shortenings not (9) “Milk” has the meaning given under$.22 (1) (e)
churnedor emulsified in milk or cream or having a melting point  (@m) “Milk producer” has the meaning given in%.22 (1) (f)

of 112 degrees Fahrenheit or masedetermined by the capillary  (h) “Processing plant” means a dairy plant engaged in pasteur
tubemethod unless there is sold or given away with such shortéting, processing or manufacturing milk or dairy products.

ing any compound which, when mixed with such shortening, (j) “Receiving station” means a facility which is designed for
makesoleomagarine, butterine or similar substances. Coloreflereceipt and bulk storage of milk, and which is used to receive
oleomargariner magarine shall be made of domestic fats or Oilgy store milk in bulk. “Receiving station” does not include a pro

and shall not be made of imported oils which include, withoWassingplant or a facility used to distribute pasteurized milk in
restriction because of enumeration, whale oil, coconut oil anghitiedor packaged form to consumers.

paimoil () “Transfer station” means a facility which is designed and

(b) “Colored oleomagarine” or “colored maarine” is olee  ,sedsolely to transfer milk from one bulk transport vehicle to
margarineor magarine having a tint or shade containing morg,sthernwithout intervening storage.

than1-6/10 degrees ofellow or of yellow and red collectively f(2) DAIRY PLANT LICENSE. (a) License equirement. Except as
0 . .

but with an excess of yellow over red, as measured in terms S ; i .
Lovibond tintometer scales or its equivalent. providedin par (e), no person, including this state, maperate
. adairy plant without avalid license issued by the department for
(3) No person shall sell, &t or expose for salat retail any - yhatdairy plant. A dairy plant license expires on April 30 annually
oleomargarineér magarine unless: andis not transferable between persons or locations.

(a) Such oleomgarine or magarine is packaged; ~(b) License application. An application for a dairy plant

(b) The net weight of the contents of any package sold injcenseshall be made on a form provided by the department and
retail establishment is one pound; shallbe accompanied by each applicable fee required under subs.

(c) There appears on the label of the package the word-“ol¢Rc) and(2n) to (2w). The application shall include all informa
margarine”or “mamgarine”in type or lettering at least asdaras tion reasonably required by the department for purposkseot
any other type or lettering on the label in a color of print whicing. The application shall state whether the dairy plant is a pro
clearly contrasts with its background, and a full accurate -staigessingplant, receiving station or transfer station, and shall
mentof theingredients contained in the oleogarine or maga-  describethe nature of angrocessing operations conducted at the
rine; and dairy plant.

(d) Each part of the contents of the package is contained in gd) Issuance or@newal of licenseThe department mayot

wrapperor separate container which bears the word “olegasar issueor renew a dairy plant license unless all of the following con
rine” or “maigarine” in type or lettering not smaller than 20—-poingitions are met prior to licensing:

type. ) ) ) 1. The license applicant pays all fees that are dugayable
(4) The serving of colored oleomgarine ormagarine at a by the applicant under sul{&c) to (2w), as set fortlin a statement
public eating place as a substitute for table butter is prohibitggm the department. The department shall refund a fee paid
unlessit is ordered by the customer underprotest if the department determines that the fee was not due
(5) The serving of oleoma@arine or magarine to students, andpayable as a condition of licensing under this subsection.
patientsor inmates of any state institutions as a substitute for table 2. The license applicaritas filed all financial information
butteris prohibited, except that such substitution may be orderﬁgquired under s.126.44 and any security required under s.
by the institution superintendent when necessary for the h&falthy 26 47 I an applicant has not filedll financial information
aspecific patient or inmate, if directed by the physician ingarngers. 126.44and any security required underl26.47 the
of the patient or inmate. departmenmay issue a conditional dairy plant license under s.
(5m) Thedepartment of healtlind family services shall assist93.06(8) which prohibits the licensed operator frgmrchasing
thedepartment in the enforcement of this section and, in cennedilk or fluid milk products from milk producers or their agents,
tion with inspections of food service operations at institutions apdt allows the operator to purchase milk or fluid milk products
establishmentsinder its inspectional jurisdiction, condwcim  from other sources.
plianceinspections and surveyand report violations directly to 3 | the dairy plant is a new dairy plant, the department has
the department. inspectedthe dairyplant for compliance with this chapter and
(6) Any person who violates any provision of this section Mayiles promulgated under this chapter
befined not lesshan $100 nor more than $500 or imprisoned not (g) | jcense exemptionsA dairy plant license under this sec
morethan 3 months or both; and for each subsequéenis® may ion is not required for:
befined not less than $500 nor more than $1,000 or imprisoneJI Lo . .
1. A farm manufacturin@r processing dairy products solely

in the county jail not less than 6 months nor more than one y(-%ar tion by th tor of the f b
History: 1971 c. 1251973 c. 991975 c. 411977 c. 28%s.3m, 11; Stats. 1977 10f cONSumption by the owner operator or the farm, or members

$.97.18;1995 a. 2%.9126 (19) 1995 a. 2251997 a. 35 of the household or nonpaying guests or employees.
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2. The retail preparation and processing of meals for salperatoroperated the dairy pladuring the month preceding the
directly to consumers or through vending machines, if the prepaonthwhen the payment is due.
rationand processing is covered under a restaurant permit or other2. Theoperator of a dairy plant that has not been operated in
permitissued under £54.64 the month precedinghe month when the payment is due shall pay

3. A retail food establishment licensed unde®9&30if the a milk procurement fee itnemonth when the payment is due that
establishmenprocesses dairy products solely for retail sale at tieestablished by department rule.
establishment. (b) Milk procurement fee amountsUnless otherwise estab

4. A dairy plant that is exempted from licensing by deparlishedby department rule, milk procurement fees required under
mentrule. par.(a) are:

(f) Added operationsNo dairy plant may add a nesategory 1. For each 100 pounds of grade A milk received from milk
of dairy plant operations during the time period for which a daigroducers, 0.4 cent.
plantlicense was issued unless the dairy plant first notifies the 2. For each 100 pounds of adilk received from milk produc
departmentind obtains written authorization for the neategory ersthat is not grade A milk, 0.2 cent.
of operations. In this paragraph, “new category of operations” ¢y out-of-state milk shipmentsA milk producer who ships
includesthe manufacturer processing of any of the following ik to an out-of-state dairy plant shall pay a milk procurement
which wasnot identified on the dairy plastmost recent license fee specified under pab), on that milk, unless theut—of—state

application: dairy plant voluntarily pays that fee for the milk producer
1. Fluid milk products. (2n) DAIRY PLANT REINSPECTIONFEE. (a) Reinspection fees.
2. Cheese and related cheese products. If the department reinspects a dairy plant becausgetertment
3. Frozen dessert dairy products. hasfound a violation of this chapter aules promulgated under

(2c) DAIRY PLANT LICENSE FEE. (a) Annual license feeAn this chapterthe department shall clugrthe dairy plant operator

applicantfor a dairy plant license shall pay an annual license i reinspection fee specified under fa). A reinspection fee
specifiedunder par(b) as follows: Is payable when theeinspection is completed, and is due upon

written demand from the department. The department may issue

1. An applicant fpr alicense to operate a dairy plant that OP¥ 4emand for payment when it issues a license renewal application
atedduring the previous calendar year shall pay the basic anngidl O the dairy plant operator

licensefee plus the supplementary dairy plant license fee based 0 . . ) )
theamount of milk that was delivered to the dairy plant from milg Qb) Reinspection fee amountSnless otherwise established by
epartmentule, the fees for reinspection requirgter par(a)

producersn the previous calendar yearhether or not that partic basic f f ‘ h dairy ol X i lUs:
ular applicant operated the dairy plant durthg previous calen 2r€ @ basic fee of $40 for each dairy plant reinspection, plus:
daryear 1. For a grade A processing plant, a supplementary reinspec

2. An applicant for a license to operate a dairy plant that niian fee of $160 if the plant received more than 2,000,000 pounds

; ; ilk from milk producers or of $125 if the plant received
notbeen operateith the previous calendar year shall pay the basit ™! p . :
annuallicense fee plus the supplementary daiant license fee 2:000,000pounds or less of milk from milk producers.

thatis established by department rule. 2. For a processing plant that is not a grade A processing plant,
(b) Licensefee amounts.Unless otherwise established by? SUPPlementary reinspection fee of $140. _
departmentule, the annual license fees required undefgeare 3. For a grade A receiving staticmsupplementary reinspec

abasic annual license fee of $80 for each dairy plant plus: ~tion fee of $60. _

1. For a grade A processing plant, a supplementary annuak2f) MILK PRODUCERFEES. A dairy plant operator shall pay
licensefee of $650 if the plant received more than 2,000,000ilk producer license and reinspection fees on behatilk pro-
poundsof milk from milk producers or of $500 if the plantducerssubjectto $97.22 (2) (cand(4) (b). A milk producer rein
received2,000,000 pounds or less of milk from milk producersSpectionfee is payable by a dairy plant operator when a dairy farm

2. For a processing plant that is not a grade A processing pl2 pjpect;ons ::ozphple(;ed, E;nd Ist due upon eréten dedmfand from .
andthat annually manufactures o processes morele0,000 o Pl cense renewal appiication to the dairy plant oper
poundsof dairy products or more than 200,0§éllons of frozen ator pp yp P
dairy products, a supplementary annual license fee of $270. 2 b A i for 4

3. For a grade Aeceiving station, a supplementary annug| (2w) DAIRY PRODUCTGRADING FEE. An applicant for dicense
licensefee of $250 or a dairy plant that has beeperated in the previous calendar

) . . . . year,that isnot a grade A dairy plant and that produces butter or
(c) Surchage for operating without licenseAn applicant for - ¢heeseshall pay a grading fee that, unless otherwise established
ek WA o PeA o, aparunant e, s 10 cnt o aach 100 poinds of uar o
! T ! . s eesdhat is gradable and producedthyg dairy plant during the
Sicanse Vidon o SH5) THe Amount o 1 SICHB'S. ey e oo e et v enemiben
; ; : ! .that has not been operated in the previous calenda B NO
ﬁ]l”cl)(o (r)ch d$uSc(£ fl];()trr;\erﬁﬁllry r%gﬂégrgeéﬁt%reﬁrgczrn‘%; mg'; Or;grl:tl(& rade A dairy plant and that produces butter or cheese shall pay
this IiF():ense fee surchge F()joes not relieve thn?)plicént o%/any &grading fee that is established by the depart.ment .by rule.
other civil or criminal liability that results from the unI_icense(N o(g()arSORnAggéAra?iﬁlg;zlﬁi’r\g ;DT:ITIMEIII.W(SZ:hPS’:}mIglﬁﬁj?érfn?s r[;tr.od
gﬁe:/?g% rt]i%fntg? |g$ry plant, but does not constitute evidepice ucts are received, transferred, manufactured or processed may sell
3(/2 ) M (a) Monthi (f or distribute that milk or those fluid milk products as grade A milk
g) MILK PROCUREMENTFEE. (&) Monthly pocurment 1é€. or grade A milk products unlesise person holds a valid grade A
A dairy plant operator shall pay a milk procurement feewon dai%y plant permFi)t issued by the d%partment for that dgiry plant.
beforethe 18th day of each month in the amount specified Unqﬁ\?rgrade A dairy plant permit expires on April 30 annually and is
par.ib)Ta;]S fo”OWi: P o during th thnlott{ansfe.rtable bstween %e_rs?;:s ]E)r Iocaftions. g\grade Atdairy
. The operator of a dairy p! operated during the monthplant permit may be issued in the form of an endorsement on a
preceding the month when the payment is due shall pay a milk mtairy plant license under suf®). An application fora grade A
curement fee based on the amount of milk that was delivered todaé&y plant permit shall be made on a form provitdgdhe depart
dairy plant from milk producers in the month preceding the monthentand shall be accompanied by each grade A dairy plant sup
when the payment is due, whethenot that particular dairy plant plementarylicense fee required under syfc).
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(b) Grade A standats. A grade A dairy plant shall comply  (d) “Milk” has the meaning given under%7.22 (1) (e)
with standards applicable to the receipt, transfeanufacture,  (e) “Milk distributor” means gerson who distributes milk or
processingand distribution of grade A milk and grade A milkijyid milk products. “Milk distributor” does not include a dairy
productsunder this chapter or rules of the department. A ghadey|ant,a milk haulera milk produceras defined in 97.22 (1) (f)

dairy plant may not receive, transfer or process milk that is ng{ 5 retail food establishment, as defined i8%30 (1) (c)
gradeA milk unless the department provides written autheriza (2) BULK MILK TANKER: LICENSE;GRADE A PERMIT. (a) License

tion. Except as proviﬁed byhthg departm:ant b);] rule, Ejhe/g%p?}rt Except as provided in suk2l, no person may operate a bulk
mentmay not grant that authorization unless the grade an}lilk tanker inthis state without a valid license issued by the

gleasr;tmmgsgp ?;H(Stﬁgf g?]tgtfgrcggleeif%rim e receigtysfer and pro departmentor tha_lt bulk milk tanker That license expires on April_
(d) Surchargefor operating without a permitan applicant for 30 annually and isiot transferable between persons or bulk milk
agrade A dairy planpermit shall pay a grade A dairy plant permi z_ankers.An application for a license shall be mac_ie ona fmm
surchargeof $100if the department determines that, within on¥Ided by thedepartment and shall be accompanied by applicable
yearprior to submitting th@ermit application, the applicant oper eesunder subf4). .The appllc_atlon shall |ncIu<_je the appllcant_
atedthedairy plant as a grade A dairy plant without a grade A pdfameand address; a description of the bulk milk tanker including
mit, in violation of par (a). Payment of this surctge does not Make,serial number and capacity; the citllage or townin
relievethe applicant of any other civil or criminal liability which Which the bulk milk tanker is customarily kept; and any other

resultsfrom a violation of pafa), but does not constitute evidencdnformation which the department may reasonably require for
of a violation of any law properidentification of the bulk milk tanker

(e) Permitcontingent on payment of feeBhe department may 2. This paragraph does napply to a person who operates a
not issueor renew a grade A dairy plant permit until the permfulk milk tanker solely as an employee of a person who holds a
applicantpays all applicable fees under this subsection or subi§enseunder this paragraph for that bulk milk tanker
(2c)to(2w). The department shall refund a fee paid under protest(b) Grade A bulk milk tanker; permitNo person may operate
if the department determines that the fee was not required as a adsulk milk tanker to transport milk or fluid milk products in bulk
dition of the issuance of a grade A dairy plant permit utisier for sale or distribution withoua valid grade A bulk milk permit
subsection. issuedannually by the department for that bulk milk tankér

(3g) Crisis HOTLINE INFORMATION. The departmenshall gradeA bulk milk tanker permit is not transferable between per
develop,and furnish to a dairy plant on request, a standard fosansor bulk milk tankers. A permit may b&sued in the form of
containing information about the crisis hotline. anendorsement on a bulk milk tanker license under(@ar An

(3m) ConFIDENTIALITY. Any information kept by the depart applicationfor a permit shall be made on a form providedtsy
ment under this section or®7.24thatidentifies individual milk departmentand may be included with a license application under
producerswho deliver milk to a dairy plant licensed under thipar.(a). The department may not chara fee for grade A bulk
sectionand that is a composite list for that dairy plant is not subjeuilk tanker permit issued under this paragraph.
to inspection under 49.35unless inspec_tion is required l_mdt_ar S. (3) MILK DISTRIBUTORS;LICENSE. NO person may operate as a
126.700r unless the department determines that inspection-is ngfik distributor without a valid license issued by the department.
essaryto protect the public health, safety or welfare. A milk distributor license expires on April 30 annuallyAn

(4) RuLE mAKING. The department may promulgate rules tapplicationfor a license shall bmade on a form provided by the
establishamounts of fees required under sufis) to (2w) orto  departmentand shall be accompanied by applicable fees under
governthe operation of dairy plants. The rules may inclstde  sub.(4). The application shall include all information reasonably
dardsfor thesafety wholesomeness and quality of dairy productsequiredby the department for purposes of issuing the license.
the construction, maintenance and sanitary operatiodaddy (4) Fees. (a) License fee An applicant for doulk milk tanker

plants; the design, installation, cleaning and maintenance of iy distributor license shall pay the license fee specified under
equipmentand utensils; personnel sanitation; storage and h%b (4m)

dling of milk and fluid milk products; pasteurization and proeess . . . .
ing procedures; sampling and testing; and reports and record) Reinspection feelf the department reinspects a bulk milk
keeping. The rules may also set forth the duties of dairy plantstﬁ\ﬁker or the vehicle or facilities of a milk distributor because the

inspectdairy farms, collect and test producer milk samples aggPartmentinds a violation of this chapter or rulppomulgated
makereports to the department. under this chapterthe department shall clggr the bulkmilk

History: 1971 c. 125156 211 1975 c. 39199 1977 c. 203.106 1979 ¢. 257  tankeroperator or milldistributor the reinspection fee specified
19?26- 189203 1987 a. 27399, 1989 a. 311741991 a. 39269 1993 a. 272001  under sub(4m). The reinspection fee is payable when the-rein
a Cross Refeence: See also ché\TCP 80and100, Wis. adm. code. spection is completed, amsldue upon written demand from the

department. The department may issue a demand for payment
97.21 Milk haulers and milk distributors. (1) DEFINI- whenit issues a license renewal application tolthix milk tanker
TIons. In this section: operatoror milk distributor

(a) “Bulk milk tanker” means anobile bulk container used to () Surchage for operating without a licenséin applicanfor
transportmilk, fluid milk products, whey or whey cream in bulka bulk milk tanker operator or milk distributor license shall pay a
from a dairy farm, oto or from a dairy plant in this state. “Bulklicensefee surchage of $100 or twice the amount of the annual
milk tanker” includes a mobilbulk container which is perma licensefee specified under suldm), whichever is less if the
nently mounted on a motor vehicle or which is designed to Iskepartmentetermines that, withione year prior to submitting
towedby a motowehicle. “Bulk milk tanker” does not include athelicense applicatiorthe applicant operated without a license or
mobile bulk container which is used laymilk producer solely to gradeA permit in violation of this section. Payment of this license

transportthat producés own milk. fee surchage does not relieve the applicant of any other civil or
(am) “Dairy plant” hasthe meaning given under@7.20 (1) criminal liability which results from a violation of suf®) or (3),
(a). but does not constitute evidence of any violation of. law
(b) “Fluid milk product” has the meaning given unde9 %24 (4m) FeeamounTs. Unless otherwise established by depart
(1) (ar). mentrule, the fees required under s@). (a)and(b) are:
(c) “Grade A milk” has the meaning given unde®8.24(1) (a) Fora bulk milk tanker under sug2), an annual license fee
(b). of $30 and a reinspection fee of $30.
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(b) For a milk distributor under sug8), an annual licensiee betweerpersons or dairy farms. A grade A ddaym permit may
of $50 and a reinspection fee of $20 for each storage facility opeeissued in the form of an endorsement onilix producer license
atedby the milk distributar undersub.(2). Every milk producer holding a grade A dairy farm
(5) LICENSING CONTINGENTON PAYMENT OF FEES. The depart  permitshall comply with standards applicalitethe production
mentmay not issue or renew a bulk milk tanker or milk distributdf grade A milk under this chapter or rules promulgated uthiker
licenseunless the license applicant pays all fees which are due ghéapter.
payableby the applicant under sul@), as set forth in a statement  (4) REINSPECTIONAND REINSTATEMENTFEES. (a) Fee equired.
from the department. The department shall refund a fee paidif the department or a special dairy inspector has found a viola
underprotest if the department determines that the fee was not @oe of this chapter or rules promulgated under this chaatet
andpayable as a condition of licensing under this section.  if thedepartment has not lowered the grade of the milk that may
(6) RuLE MAKING. The department may promulgate rules tbesold ordistributed from the dairy farm because of the violation,
establishamountsof fees required under suf@) or to regulate the department shall chge the reinspection fee specified under
bulk milk tanker operators and milk distributor§he rules may par.(am)to reinspect the dairy farm.
includestandards for the construction, maintenance and sanitary 2. If the department or a special dairy inspector has found a
operationof bulk milk tankersmilk distribution vehicles and milk violation of this chapter or rules promulgated under this chapter
distributionfacilities; thedesign, installation, cleaning and main andif the department has lowered the grade of the milk that may
tenanceof equipment and utensils; personnel sanitation; storag@sold ordistributed from the dairy farm because of the violation,

and handling of milk andfluid milk products; identification of the department shall chge the reinstatement fee specified under
bulk milk tankers and milk distribution vehicles; and record keepar. (am)to reinspect the dairy farm.

ingi'smr . 1087 a. 3091980 a. 1741991 a. 391995 a, 27 3. A reinspection or reinstatement fee is payable wthen

Crossyg{efeence} See also ChATCP 82 Wis. adm. code. reinspectionis completed, and is due upon written demand from

the department.

97.22 Milk producers. (1) DeriNITIONS. In this section: (am) Fee amounts.The reinspection fee under péa) 1,

(a) “Dairy farm” means any place where one or more cowdnlessotherwise established by department rule, is $20. The rein
sheepor goats are kept for the production of milk. statementee under para) 2, unless otherwise established by

(b) “Dairy plant” has theneaning given under 87.20 (1) () departmentule, is $40. _ _

(©) “Fluid milk product’has the meaning given undeg.24 () Dairy plant to pay einspection oreinstatement fee for
(1) (ar). milk producer. The operator of a dairy platitcensed under s.

« oy . . 97.20shall pay the dairy farm reinspection or reinstatement fee

(b)(d) Grade A milk” has the meaning given unde®%.24 (1) underthis subsection for everyilk producer who was shipping

R . milk from the reinspectedairy farm to that dairy plant at the time
(e) “Milk” means the lacteal secretion of cows, sheep or goajfie dajry farm was reinspected. The department may issue
andincludes skim milk and cream. annualstatement of reinspection or reinstatement fees payable by
() “Milk producer” means any person wbans or operates the dairy plant, and may demand payment ftoedairy plant on
a dairy farm, and sells or distributes milk produced on that fargn annual basisyhen it issues an application form for the renewal
(2) Licensk. (a) License equired. No person may operate aof the dairy plang license under 97.2Q A dairy plant operator
dairy farm as a milk producerithout a valid license issued by thewho pays adairy farm reinspection or reinstatement fee shall
departmentfor that dairy farm. A license expires on April 30 chargethat fee back to the milk producer
annuallyand is not transferable between persons or dairy farms.(5) Fees pavABLE BY MILK PRODUCERIF NOT PAID BY DAIRY

Everymilk producer shall comply with standards applicable to thg ant. If a milk producer ships milk to a dairy plant which is not
productionof milk and fluid milk products under this chapter andypjectto licensure under 87.20Q the unlicensed dairy plant may
rulespromulgated under this chapter voluntarily pay the fees required under this sectiobeimalf of the

(b) License fee.Unless otherwise established by departmeniilk producer if the dairy plant suthorized by the milk producer
rule, the fee for a milk producer license under. fayris $20. The to pay the fees. If no dairy plant pays the fees required under this
departmentlso may establish by rule a reduced license fee fogéctionon behalf of anilk produceythe milk producer shall pay
producemwho is properly inspected at leasice annually by a spe the fees.

cial dairy farm inspector certified under syB). (6) DAIRY FARM INSPECTION;FREQUENCY. The department shall

(c) Dairy plant to pay license fee for milkqaiucer. The opera  inspectevery dairy farm other than a grade A dairy farm at least
tor of a dairy planticensed under €7.20shall pay the milk pro  onceevery 2 years, and shall inspect every grade A dairy farm at
ducerlicense fee under this subsection for E\dﬂyy farm from the frequency required b@he department by rule under9g..24

which the dairy plant receives milk at the time the fee payment is (7) SPECIALDAIRY FARM INSPECTORS. Thedepartment may cer

due. An applicant for a dairy plant license shall submit that f ; ; ;
with the applicans dairy plant license application unde®¥.2Q fy a dairyplant employee or agent to inspect dairy farms on

A dairy plant operator who paysyalk producer license fee may behalfof the department as a special ddaym inspector A spe

chargethat fee back to the milk producer if the dairy plant opera cial dairy farm inspector shall inspect dairy farms and make writ

notifiesthe milk producer in writing of the dairy plant oper&tor nreports to the department according to procedures prescribed
intentto chage the fee to thanilk producer A dairy plant operator by the department. The department may promulgate rules govern

may ot discriminate between milk producers with respect to i the certification of special dairy farm inspectors; defining the

; . E\ thority and responsibilities of those inspectors; establishing

chargesunder this paragraph, but ma back license fees to; ; : : . liopes
all m?lk producerls \?vho gceapse srleippiné g‘lﬁ( to thé dairy plant dlrrspectlonan.d reporting requirements; and establishing proce
ing the license yearA dairy plant operator who pays a milk pro uarﬁg:y which thedepartment will review inspector perfor
ducerlicense fee mapot deduct the amount of the fee from an;'f' ’
paymentto the milk producer for milk that the dairy plant operator (8) RULE MAKING. The department may promulgate rules to
purchasesrom the milk producer establishthe fees required under s(®) (b)or(4) (a)or to govern

(3) GRADE A DAIRY FARM PERMIT. (a) Permit equired. No the operation of dairy farms by milk producers. The rules may

milk producer may sell or distribute milk from his or her dairrrlcludestandards for any of the following: . .

farm as grade Anilk without a valid grade A dairy farm permit. () The safetywholesomeness and quality of milk.

issuedby thedepartment for that dairy farm. A grade A dairy farm (b) The sanitary construction and maintenance of dairy farm
permit expires on April 30 annually and is not transferabltacilities used in milk production.
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(c) The availability of safe and adequate water supplies for (cm) “Milk” means the lacteal secretion of cows, sheep or

milk production. goats,and includes skim milk and cream.

(d) The sanitary construction, maintenance and cleaning of(d) “Milk distributor” hasthe meaning given under3.21 (1)
equipmentand utensils used in milk production. (e).

(e) Personnel sanitation related to milk production. (e) “Milk hauler” means any person, other than a milk-pro

() Sanitary procedures for the productifrmilk, including ducerhauling his or her own milk onlyvho transports milk or
but not limited tathe handling, transfer and storage of milk on Buid milk products to or from a dairy plant or a collecting point.
dairy farm. (f) “Milk producer” means any person wiewns or operates

(10) CoNFIDENTIALITY. Any information obtainednd kept by & dairyfarm,and sells or distributes milk produced on that dairy
the department under this section, unde®&.24 or 97.52 or farm.
under rules promulgated under those sections, that pertains (2) REQUIREMENTS FOR MILK AND FLUID MILK PRODUCTS;
individual milk producer production, milk fat and other compoGRADE A REQUIREMENT. (&) No persomay sell or distribute any
nenttests and quality records is not subject to inspection undemglk unless that milk is produced, processed and distributed in
19.35except as required underl26.700r except as the depart compliancewith standards established by the departmemtilzy
mentdetermines is necessary to protect the public health, safengerthis chapter
or welfare. (b) No person may sell or distribuggy milk or fluid milk
History: 1975 c. 391987a. 27 399 1989 a. 311991 a. 391993 a. 14; 2001 producta/vhich are not grade A milk (grade A milk products to
& éfoss Refeence: See also chATCP 80 Wis. adm. code. consumerspr to any restauraninstitution or retailer for con

sumptionor resale to consumers. Grade A milk and grade A milk
87.23 Drug residuesinmik. (1) In his section: Processedind distributed i complance with standards estab

(E) :D"f}'kr},’k?lanﬂ has thg mea.mlng.glven 320 (1) (a) lishedby the department by rule under this chapter

(0) . M_' ast e"meanlng glve_n In 97'22_ 1) (&) (c) No person may sell or distribute milk or fluid mpkoducts

(c) “Milk producer” has theneaning given in €7.22 (1) (f)  which are labeled ootherwise represented as grade A milk or

(2) (@) If, in accordance with a rule promulgated bydepart grade A milk products unless timeilk and fluid milk products
mentunder s93.07 (1) 97.09 (4)97.20 (4)97.22 (8)97.24 (3) comply with this chapter andiith standards established by the
or 97.52 a dairy plant operator rejectsbailk milk shipment departmenby rule under this chapter
becauset is adulterated with a drug residue and if the dairy plant (4) This section does not prohibit:
operatoincurs a monetary loss as a result of the rejection ofthe 4 rhe sale of milk or fluid milk products which are hee

utk milk shipment, the dairy plant operator may rec Jizedin hermetically sealed containers.

amountof the monetaryoss from the milk producer who cause ; - .
the bulk shipment to be adulterated with the drug residue. A dajry 2- Incidental sales of milk directly to consumers at the dairy
mwhere the milk is produced.

plantoperator may deduct the amounts recoverable by him or i k ] ) )

under this paragraph from tpeoceeds of milk sold to or through 3. Incidental sales of pasteurized milk at a dairy plant licensed

the dairy plant operator by the milk producer who caused the adunders.97.20Q

teration. 4. The sale of grade A milk or grade A milk products which
(b) 1. Except as provided in suldtl. the department mapy are produced and processed under equivalent laws or rules of

rule, require a dairy plant operator who rejects a bulk milk-shignotherstate or a local governmental unit, as provided under sub.

mentbecause it is adulteratedth a drug residue and who fars ).

amonetary loss as a result of the rejection of the bulk milk ship (3) RuLes. The department, in consultationth the depart

mentto recover all or part of the monetary loss from the milk pranentof health and family services, shall issue rules governing the

ducerwho caused the adulteration by deducfign the proceeds production,transportation, processing, pasteurization, handling,

of milk sold by the milk producer an amount that is specified hgientity, sampling, examination, labeling and sale of naitid

the department by rule. fluid milk products; the inspection of dairy herds, dairy farms and

2. Thedepartment may not require a dairy plant operator wiigiry plants; the issuing and revocation of permits to milk produc
rejectsa bulk milk shipment because it is adulterated widnig ~ €rsand milk haulers, and of licenses to dairy plants and mik dis

residueto recover an amount that exceeds the dairy plant opelfputors. Insofar as permitted by the laws of this state, such rules
tor's actual monetary loss. shall be inreasonable accord with the minimum standards and

History: 1991 a. 231 requirementgor milk and fluid milk products currently recem
mendedand published by the U.S. public health service as a milk
97.24 Milk and milk products. (1) Derinmions. Inthis see  ordinance and code, except that the requirements for bottling and

tion: sterilizationof bottles in such standards shall not apply to milk
(a) “Dairy farm” means any place where one or more co gld by a producerselling only milk produced by the producer on
sheepor goats are kept for the production of milk. the producets dairy farm under the produ¢giown supervision,

o i . . . and selling such milk only in the producer own milk house,
(am)“ Dglry plant has Ehe meaning given irb3.20 (1) (a) which milk meets the requirements of grade A standards as set
(ar) “Fluid milk product” means cream, saream, half and forth by the department of agriculture, trade and consumer protec

half, whipped cream, concentrated midlancentrated milk pred tjon, to a purchaser whibas provided his or her own container

UCtS, skim mllk, flavored m||k, buttermllk, cultured buttermllk, which has been sanitized in a manner Comparab|e Mhlezn‘]g

Culturedmilk, vitamin and mineral fortified milk or milk pI’OdUCtS, of the utensils used in the productionr‘mk by the producerif

andany otherproduct made by adding any substance to milk @e purchaseis purchasing milk for his or her own consumption.

any of these produ.cts. . o (4) LEGISLATIVE PURPOSEUNIFORMITY; RECIPROCITY. (8) Reg
(b) “Grade A milk” means milk which is produced, processegiation of the productiorprocessingand distribution of milk and

and distributed in compliance with grade A standards establishggd milk products under minimum sanitary requirememitich

by the department by rule under this chapter areuniform throughout this state and the United States is essential
(c) “Grade A milk product” means a fluid milk product whichfor the protection of consumeasd the economic well-being of

is produced, processed adistributed in compliance with gradethe dairy industryand is therefora matter of statewide concern;

A standards established by the department by rule under this clepvever,nothing in this section shall impair abridge the power

ter. of any municipality or countyo regulate milk or fluid milk prod
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ucts under sanitary requirements and standards vahécm rea (@) “Cold-storage warehouse” means a warehouse in which
sonableaccord withthose established under this section or tHfeod is to be stored at temperatures between zero and 50 degrees
power to impose reasonable license permit and inspection fEafirenheit.

which combined shall not exceed the cost of necessary inspectiongh) “Food warehouse” means a warehouse used for the storage
A municipality or county may not impose any fee foiritspection  of food, and includes a cold-storage warehouse, frozen—food
of milk producers, dairy plant facilities or dairy products whiclyarehousend frozen—food locker plant. “Food warehouse” does
areunder the inspection supervision of another governmential notinclude:

within or without the state with a valid certification rating made , warehouse used solely for the storage of grain or other
or approved bythe department. No governmental unit may,, égricultural commodities

imposeor collect a fee directly from the producek license or . : . .
permitfee not to exceed $25 annually may be imposed on milk 3. Aretail food establishment, restaurant or other retail-facil
distributorslicensedunder s97.22and on dairy plants under thely at which food is stored on a temporary basis incidental to retail
inspectionsupervision of another governmental unit whigle Preparatioror sale. o .

engagedin the distribution of milk within a municipality or 4. A warehouse located indairy plant licensed under s.
county. 97.2Q a food processing plant licensed und€729 or a meat

(b) No sanitary requirement or standard established under @fablishmenlicensed under £7.42 and used primarily for the
sectionor contained in angrdinance may prohibit the sale of milkStorageof food ingredients or food productsnufactured or pro
or fluid milk products which are produced and processed und&Ssedt the licensed establishment.
laws or rules of any governmentahit, within or without this 5. A warehouse operated by a milk distributor licensed under
state,which are substantially equivalentthe requirements of the s.97.21 (3) and used primarily for the storage and distribution of
rules promulgatednderthis section, and which are enforced withmilk and fluid milk products, as defined in95..20 (1)(c) and(g).
equal effectiveness, as determindry a milk sanitation rating 6. A facility owned or operated by a consuraed used by
madeor approved by the department, under rgesmulgated thatconsumer to store food for the consuserse.

underthis section. (c) “Frozen-food locker plant” means a warehouse in which
(5) CeRTIFICATION OF GRADE A DAIRY OPERATIONS. The individual locked compartments not exceeding 20 cubic feet in

departmentshall conduct evaluation surveys of grade A dairyapacityare rented to consumers for the storage of food at temper
operationsn this state to the extent necessary to certify to the fegturesat or below 5 degrees Fahrenheit.

eralfood and drug administration, out—of-state markets, the fed (d) “Frozen-food warehouse” meansvarehouse at which
eralpublic health service, and local health departmentsidh®  ¢404s to be stored at temperatures at or bavegrees Fahren
pliancerating of thegrade A dairy operations based upon thgait
sanitationand enforcement requirements of the grade A pasteur
ized milk ordinance of the federal public healtarvice and its

(dm) “Potentially hazardous food” means any food that can

relateddocuments. The department may promulgate rules-estSjPPOrtrapid and progressive growth of infectious or toxicogenic

lishing fees which may be chged to dairy plants to fund theseM!Croorganisms. _ o

activities. (e) “Retail food establishment” has the meaning given under
History: 1971 c. 125156, 228 1973 c. 3331975 c. 39199 1977¢. 291979  S.97.30 (1) (c)

c.221: 1981 ¢. 395.252 1983 a. 18%s.128, 329 (20) 1987 a.27, 399, 1989 a. 56 ) . - .
s.259 1993 a. 14; 1995 a. 27%.9126 (19) 2003 a. 3%s.1757, 1758 2454 () “Warehouse” means any building, room, structuriaa

Cross Refeence: See also chATCP 6Q Wis. adm. code. ity used for the storage of property
(2) LicensereQuIRED. No person may operate a food ware
97.25 Use of synthetic bovine growth hormone; label -  housewithout a valid licenséssued by the department for the food
ing of dairy products. (1) DerINITIONS. In this section: warehouse.A food warehouse license expires on June 30-annu

(a) “Dairy plant” has the meaning given ir83.20 (1) (a)  ally. Every food warehousshall have a separate license. A
(b) “Dairy product” has the meaning given ir93.20 (1) (b) licenseis not transferable between persons or food warehouse

ap g " ; : ; locations. Application for a license shall be made on a form pro
(c) "Milk producer” has theneaning given in €7.22 (1) (f) vided by thedepartment and shall be accompanied by applicable

(2) ProHiBiTioN. No person may place upon the label of gegrequired under sulf3). An application shall include infer

dairy product a statement indicating that the dairy product is N@khiionreasonably required by the department for licensing pur
producedrom herds being administered synthetic bovine gro ses. yred 4 P 9p

hormoneexcept as provided in suf).

(3) RuLEs. The department shall promulgate rudeshorizing
the operator of a dairy plant licensed unde®7.2Q a retail food
establishmenlicensed under 8.7.300r a restaurant with a permit
unders. 254.64who complies with the rules to place upon th
label of a dairy product the statement “Farmer—certified rBG
free.” or an equivalent statement thsinot false or misleading.
The statement shall be based updidafits from milk producers
statingthat the milk producers do not usgthetic bovine growth

(3) FeEs. (a) License fee An applicant for a food warehouse
licenseshall pay the license fee specified under §Bilm).

(b) Reinspection feelf the department reinspects a food ware
housebecause the department finds a violation of this chapter or
l[}Jles promulgated under this chapter on a regularly scheduled
inspection the department shall cloygrthe food warehouse opera
tor thereinspection fee specified under s(#m). A reinspection
fee is payable by the food warehowgeratowhen the reinspec
hormonefor the production of milk. tion is completed, and is due upon written demand from the

department. The department may issue a demand for payment

(4) ReciprocITY. A person may seth dairy product that is \nenit issues a licensenewal application form to the food ware
labeledfor retail sale in another state the label of which 'nd'catﬂ%useoperatar

thatthedairy product is not produced from herds being adminis . . . .
teredsynthetic bovine growth hormoraly if the dairy product __ (€) Surchage for operating without a licensén applicanfor

is from a state identified by the department as having laws eomgég()d warehouse license shall pay a license fee sgebaf100
rableto this states laws on labeling dairy products not producel] ("€ department determines that, within one year prior to submit
with synthetic bovine growth hormone and is labeled in-corfi"d the license application, the applicant operated a food-ware

pliancewith the laws of that state. ousewithout a license in violation of this subsection. Payment
History: 1993 a. 4761995 a. 225 of this license fee surctge does not relieve trapplicant of any
Cross Refeence: See also ch/ATCP 83 Wis. adm. code. other civil or criminal liability whichresultsfrom the unlicensed

operationof the food warehouse, but does not constitute evidence
97.27 Food warehouses. (1) DeriNniTIONS. In this section: of a violation of law
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(3m) FeeamounTs. Unless otherwise established by deparand salvaging of distressed food for sale or use as food. “Food
mentrule, the fees required under s(®).are: processing’does not include any of the following:
(a) For a food warehouse that stores potentially hazardous 1. Activities covered under a dairy plant license issued under
food, and that has fewer than 50,000 squaredéstorage area, s.97.2Q
an annual license fee of $50 and a reinspection fee of $50. 2. Activities covered undea meat or poultry establishment
(am) For a food warehouse that stores potentially hazarddiggnseissued under €7.42
food, and that ha§0,000 or more square feet of storage area, an 3 The retail preparation and processing of meals for sale

annual license fee of $100 and a reinspection fee of $1QO. directly to consumers or through vending machines ipifepara

(b) For a food warehouse that does not store potentially h&ign and processing is covered under a restaurant permit or other
ardousfood, and that has fewer than 50,000 square fegtbaige permitissued under 254.64
area,an annual license fee of $25 and a reinspection fee of $50. 4. Activities inspected by the fededsgpartment of agricul

(c) For afood warehouse that does not store potentially haza{fe unde21 USC 4510 695 and21 USC 10310 1056
ousfood, and that has 50,000 more square feet of storage area, 5. The extraction of honey from the comb, or gineduction

anannual license fee of $50 and a reinspection fee of $100. andsale of raw honey or raw bee products by a beekeeper

(4) LICENSING CONTINGENTON PAYMENT OF FEES. The depart 6. The washing and packaging of fresh fruits and vegetables

mentmay not issue or renew a food warehouse license unless. rkﬁ - ;
licenseapplicant pays all fees which are due and payable uq_% in%ferg{t:bﬁr;ﬂ%igrﬁtables are not otherwise processedpzidke

sub.(3), as set forth in a statement from the department. . . .
departmenshall refund a fee paid under protest if the department 7- The receipt and salvaging of distressed food for sale or use

determineghat the fee was not due and payable as a conditior@sfood if the food is receivedalvaged and used solely by a chari
licensingunder this section. tableorganizationand if contributions to the charitableganiza-

(5) RULE MAKING. The department may promulgate rules tfjon are deductible by corporations in computing net income
establishthe fees required under sg) or to govern the sanitary Unders.71.26 (2) (a)
operationof food warehouses. Rules may include any of the fol 8. Any other activity exempted by the department by rule.
lowing: (h) “Food processing plant” means any place where food pro
(a) Standards for the construction and maintenance of foe@ssingis conducted. “Food processing plant” does not include
storagefacilities. any establishment subject to the requirements ®7.800r any

(b) Standards for thetorage, identification and handling offéstauranor other establishment holding a permit und@6d.64
food. to the extent that the activities of that establishment are covered

(c) Record-keeping requirements to show the length of tiff¥ S-97-300r the permit under £54.64 o
thatfood is kept in storage. (hm) “Potentially hazardous food” has the meaning given in

(d) Freezing and temperaturequirements applicable to 5'9_7'ZZ (1) (dm) .,
frozen—-foodwarehouses, frozen—-food locker plants and cold- () “Soda waterbeverage” means all beverages commonly

storagewarehouses. known as soft drinks or soda waterhether carbonated, uncarbo
History: 1987 a. 3991989 a. 1741991 a. 39210, 1999 a. 83 nated,sweetened or flavored.
Cross Refeence: See also ChATCP 71 Wis. adm. code. (2) LicensE. (a) Requirement Except aprovided under par

. . (b), no person may operate a food processing plant without a valid
97.29 Food processing plants. (1) DerNITIONS. In this  jicenseissued by the department for that food processing plant.
SeCt'Or“" ) o A license expires on March 31 annuallgach foodprocessing
(a) “Alcohol beverage” has the meaning given und&@S.02  pjantshall havea separate license. A license is not transferable
(2). between personsr locations. Application for a license shall be
(b) “Bakery” means any place where bread, crackers, pastan@sdeon a formprovided by the department and be accompanied
pies,or any other food product for which flour or meal isghie- by the applicable fees required under 8. An applicant shall
cipal ingredient, are baked, cooked or dried, or prepared or mixgentify the categories of food processing activities which the
for baking, cooking or drying, for sale as food. applicantproposes to conduett the food processing plant. An
(c) “Bottling establishment” means any place where drinkingpplicationshall include additional information which may +ea
water,soda water beverage or alcohol beverage is manufactusedablybe required by the department for licensing purposes.
or bpttled fqr sale. “Bottling gstablishment”' does not include a (b) Exemptions.If a dairy plant licensed under37.200r a
retail establishment engaged in the preparation and salevef  meat establishment licensednder s.97.42 is incidentally
agesunder a license issued undet 85.260r 125.51or arestau  engagedn the operation of a food processing plant at the same
rantpermit or other permit issued unde@54.64 location, the department may exempt by rule the dairy plant or
(d) “Canning” means the preservation and packaging meatestablishment from licensing under this section.

hermeticallysealed containers of low—acid or acidified foods. (c) Added operations.No food processing plant may add a
(e) “Confectionary” means any place where carfdyit, nut  new category of food processing operations during the pieniad
meatsor any other food product is manufactured, coated or fillggr which a food processing plant license was issued unless the
with saccharine substances for sale as food. operatorof the food processing plant first notifies the department
(f) “Drinking water” means water used or intended for use fand obtains written authorization for the neategory of opera
humanconsumption. “Drinking water” includes distilled watertions. “New category of food processing operations” may include
artesiarwater spring water and mineral watevhether carbon any of the following operations which were not identified on the
atedor uncarbonated, if consuméy humans or intended for mostrecent license application for the food processing plant:
humanconsumption. 1. Bakery operations.
(9) “Food processing” means the manufacture or preparation > - confectionary operations.
of food for sale through the process of canning, extracting, fer
menting, distilling, pickling, freezing, baking, drying, smoking, ) ]
grinding, cutting, mixing, coating, stfifig, packing, bottling or 4. Canning operations.
packaging,or through any other treatment or preservapon 5. Freezing, smoking or other food preservation operations
cess. “Food processing” includes the activities of a bakeoyt  which constitute a significant departufeom the operations
fectionaryor bottling establishment, and also includes the receigi¢scribedn the most recent license application.

3. Bottling establishment operations.
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6. Any other category of food processing operations whigh processing potentially hazardous food or in canning, the rein
constitutesa significant departure from the operations describegpectionfee is $50.

in the most recent license application. 4. For a food processing plant that has an anpreaiuction

(3) Fees. (a) Annual license fee; all food pecessing plants. of $250,000 or more and that is not engaged in processing poten
An applicant for a food processirglant license shall pay the tially hazardous food or in canning, the reinspechgenis $10.
licensefee specified under pagam), based on the dollar volume 5. For a food processing plant that has an anpreiuction
of production by the food processing plant during the previogs less than $25,000, the reinspection fee is $40.
licenseyear The annual dollar volume giroduction shall be (d) Surchage for operating without a licenseAn applicant
determinedby gross sales of the product processed during the"5 food processing plant license shall pay a licensedee
licenseyeay plus the inventory value of any portion of the productargeif the department determines that, within one year prior to
notsold. If the food processing plant was lcgnsed during the g ymittinga license application, the applicant operated the food
previouslicense yearthe license applicant shall pay an estimatégiocessinglant without a license in violation of this subsection.
licensefee based on projected annual production in the licengge amount of the surchge is $100. Payment of this license fee
yearfor which application is made. At the end of the license yegfirchargeloes not relieve the applicant of any oitieil or crimi-
for which an estimated fee has been paid, the licensee shall repgrijapility which results from the unlicensamperation of the
to the department the actual production dutling license year food processing plant, but does not constitute evidenceiofa
andthe license fee for that year shall be recomputed based o8 of any law
actualproduction. If the license fee based on actual production e) Licensing contingent on payment of fe@he department

gg{g:}ig%ﬁetgf ﬁesé:er}:/aetzd!'é%ﬂsﬁ;;et’htg%gcgptsrﬁsnfgilI t?]zy H? not issue or renew a food processing plant license unless the
'Sli ; P e seapplicant pays all fees which are due and payable under
yearsiicense iee. . . this subsection, as sétrth in a statement from the department.
(am) Fee amountsUnless otherwise required bigpartment The department shall refund a fee paid under protest if the depart
rule, the annual fees required under. gay are: mentdetermines that the fee wast due and payable as a cendi
1. For a food processing plant that has an anpreauction  tion of licensing under this subsection.
of $25,000 or more but less than $250,000 and that is engaged i) Foop PROCESSINGPLANTS BUYING VEGETABLES FROM PRO-
processingpotentially hazardous fooar in canning, an annual pycers. The department may not issue@new a license to oper
licensefee of $120. atea food processing plant to any applicant who is a vegetable
2. For a food processing plant that has an anpraauction  contractor,as defined in s126.55 (14, unless the applicant has
of $250,000 or more and thiatengaged in processing potentiallyfiled all financialinformation required under $26.58and any
hazardougood or in canning, an annual license fee of $270. securitythat is required under $26.61 If an applicant has not

3. For a food processing p|ant that has an anpum]uction filed aII finar)cial information required under $26.58and any
of $25,0000r more but less than $250,000 and that is not engag@guritythat is required under $26.61, the department may issue
in processing potentially hazardous food or in canning, an ann@&enditional license under 83.06 (8)that prohibits the licensed
licensefee of $50. operatorfrom procuring vegetables froeproducer or a produc

4. For a food processing plant that has an anprealuction er's agent, but allows the operator to procure vegetables from

of $250,000 or more and that is not engaged in processing pof¥iersources.
tially hazardous food or icanning, an annual license fee 011  (5) RULE MAKING. The department may promulgate rules to
5. For a food processing plant that has an anprealuction establishthe fees required under s(8) (a)or(c) or to govern the
of less than $25.000. an annual license fee of $40 operation of food processimqgants. Rules may include standards
T . ) for the construction and maintenance of facilities; the design,
(b) Canning operations; license fee sharge. If a foodpro-

/ ; ; ; X X __installation,cleaning and maintenance of equipment and utensils;
cessingplant is engaged in canning operations, a license applicgatsonnekanitation; food handling and storage; sanitary produc
shall pay a license fee surcigar of $195, beginning with the tion and processing; and food sources and food labeling.
licenseyear which ends on March 31989, which shall be added  isiory: 1987 a. 3091989 a. 311989 a. 56259 1991 a39, 1993 a. 27264

to the license fee under péa). 1995a. 4601997 a. 272001 a. 16

(c) Reinspection feelf the department reinspeadood pre ~ C0Ss Refeence: See also chATCP 70 Wis. adm. code.
cessingplant because the department finds a violation of thj . .
chapteror rules promulgated under this chaptbe departmentr%r?/i's3sc)ect$)%t_a'l food establishments. (1) DERINITIONS. In
shall chage the food processirglant operator the reinspection S ., )
fee specified under paicm). Thereinspection fee shall be based (&) “Agent city or county” means a city or county granted agent
on the dollar volume of production by thieod processing plant Statusby the department under%.41
duringthe previous license yeand mayinclude a reinspection  (b) “Food processing” has the meaning given undéiv 29
fee surchage for a food processing plant engaged in cannirid) (9).
operations.The reinspection fee is payable when the reinspection(bm) Except as provided by the department by rule, “poten
is completed, and idue upon written demand from the departially hazardous food” means a food that requires temperature
ment. The department may issue a demand for payment wheadhtrolbecause it is in a form capable of supportingdriiie fot
issuesa license renewal application formttee food processing lowing:

plantoperator 1. Rapid and progressive growth of infectious or toxigenic
(cm) Fee amountsUnless otherwise required bigpartment microorganisms.

rule, the reinspection fee required under. fais: _ 2. Growth and toxin production of Clostridium botulinum.
1. For a food processing plant that has an anprealuction 3. In raw shell eggs, growth of Salmonella enteritidis.

of $25,000 or more but less than $250,000 and that is engaged i

E{)?lcff::g%ggem'a”y hazardous food or in canning, the reINSPefyoq processing facility where food processing is conducted pri
' ) ) marily for direct retail saléo consumers at the faciljtg mobile

2. For a food processing plant that has an anprggluction facility from which potentially hazardous food is sold to consum

of $250,000 or more and thatengaged in processing potentiallyersat retail or a permanent facility from which food is sold to-con

hazardoudood or in canning, the reinspection fee is $180.  sumersat retail, whether or not that facility sells potentially-haz

3. For a food processing plant that has an anprasluction ardousfood or is engaged in food processing. “Retail food

of $25,0000r more but less than $250,000 and that is not engagedablishmentdoesnot include a restaurant or other establish

'@:) “Retail food establishment” means a permanent or mobile

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/97.29(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/97.29(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/97.29(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/97.29(3)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2003/97.29(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/126.55(14)
https://docs.legis.wisconsin.gov/document/statutes/2003/126.58
https://docs.legis.wisconsin.gov/document/statutes/2003/126.61
https://docs.legis.wisconsin.gov/document/statutes/2003/126.58
https://docs.legis.wisconsin.gov/document/statutes/2003/126.61
https://docs.legis.wisconsin.gov/document/statutes/2003/93.06(8)
https://docs.legis.wisconsin.gov/document/statutes/2003/97.29(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/97.29(3)(c)
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/56,%20s.%20259
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/264
https://docs.legis.wisconsin.gov/document/acts/1995/460
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2070
https://docs.legis.wisconsin.gov/document/statutes/2003/97.41
https://docs.legis.wisconsin.gov/document/statutes/2003/97.29(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2003/97.29(1)(g)

97.30 FOOD REGULATION Updated 03-04Wis. Stats. Database 14

mentholding a permit under 854.64 tothe extent that the activi projectedgross receipts frorfood sales in the license year for
ties of the establishment are covered by that permit. which application is made. At the end of the license year for which

(2) LICENSE. (a) Requirement.Except a$)rovided under par anestimated fee has .been pald, the licensee Smaﬂllt a report
(b), no person magperate a retail food establishment without & thedepartment stating the actual gross receipts from food sales
valid license issued by the department or an agent city or courslying the license yeaiThe weights and measures inspection fee
Licensesexpire on June 30 annuallffach retail foogstablish ~ for thatyear shall be recomputed based on actual gross receipts.
mentshall havea separate license. A license is not transferafethe weights and measures inspection fee based on actual gross
betweerpersons or establishmentspplication for a license shall receiptsdiffersfrom the estimated weights and measures irspec
be made on a form provided by the department, or by the agent #gf) fee which wagpaid, the licensee shall pay the balance due or
or county and be accompanied by the applicable fegsired recelvea Credlt. from the department on thext years weights
undersub.(3) or s.97.41 An application shall indicatehether andmeasures inspection fee.
food processing is conducted at the establishraedtshall spec (b) Reinspection feelf the department reinspects a retail food
ify the nature of any food processing activities. afuplication establishmenbecause the department finds a violation of this
shallinclude other information reasonably required by the depaghapteror rules promulgated under this chapthe department

ment,or by the agent city or countfor licensing purposes. shall chage the retail food establishment operator the reirspec
(b) Exemptions.1. A license is not required under this sectiofion fee specified under suf8m). A reinspection fee is payable
for any of the following: when the reinspection is completed, anddise upon written

demandfrom the department. The department may issue a

a. A retail food establishmettitat sells only packaged fOOdsdemand‘or avment when it issues a license ren lication
or fresh fruits and vegetables, if the establishment doesatiot payn enii enepl 0
@gm to the retail food establishment operator

potentiallyhazardous food and does not engage in food proce i ) ) .
ing. (c) Surchage for operating without a licensén applicanfor
b. A retail food establishmenthich is primarily engaged in a retail food establishment license shall pay a licensaufebage

h " . f $100 or twice the amount of the annlieénse fee specified
selling fresh fruits and vegetablelspney cider or maple syrup Sndersub (3m) whichever is less, ifhe de k
; : ? . , partment determines

Pé?gﬂg%%bg;gil?sphenzaégf :(St ?\%trzféggggiﬁset? fté)“;gl rgr%r;g;fsitggtthat,.within one year prior to submitting a license application, the
activities applicant operated the retail food establishment without a license

L . L .___in violation of this subsectionPayment of this license fee sur
¢ Aretail food establishment which is exempted from lieengyargedoes not relieve thepplicant of any other civil or criminal
ing by the department by rule. If a restaurant or other establighpjity which results from the unlicensed operation of the retail

ment for which a permit has been issued und@64.64is inc 504 establishment, but does not constitute evidence of a violation

dentally engaged in operatingratail food establishment at theqt gy Jaw

samelocation, the department may exempt by rule the restaurant : . :
o : ; ! : d) Licensing contingent on payment of feg&hedepartment

or establishment from licensing under this section. Rules un 5(yr)10t issue 3 renewga retail?ogdtablishment IiceElse unless

ufﬁgggh%ggg:ﬁ%ﬁfgﬁ dtct)haé gg&?{;@%&%?ﬁ;gﬁ”g : elicense applicarpays all fees which are due and payable under

services,under which the department of health and family seg1IS subsection and sufBm), as set forth in a statement from the

; ; : : d artment.The department shall refund a fesgd under protest
vicesagrees to inspect the retail food establishment operatlonslfr? e department determines that the fee was not due and payable

behalfof the department. asa condition of licensing under this subsection.

d. A retail food establishment where popcorn is popped, if the 3 . .
- : - X - . m) FeeAmMoOuNTs. Unless otherwise required by department
retail food establishment is not required to obtain a licemsker rule, the fees required under syB) are:

this section to sell or process any other food. : .
P v (a) For aretail food establishment that has annual $ades

2. If a dairy plant licensed under97.2Q a food processing
plant licensed under 97.29 or a meat establishment Iicenseﬁgiﬁi’;ﬁ)yoﬁ;zn;ﬁ;guzuftolgdsstmapo%ﬁgg ’gr?%jlr?g.that processes

unders.97.42is incidentally engaged in the operation of any ret: .
food establishment at theame location, the department may 1. Anannual license fee of $90.
exemptby rule that establishment from licensing under sieis 2. A reinspection fee of $60.
tion. 3. An annual weights and measures inspection fe®1bf

(3) FEES;RETAIL FOOD ESTABLISHMENTSLICENSED BY DEPART-  €xceptthat this fee does not apply to a retail food establishment
MENT. (a) License fee An applicant for a retail food establishmenthatis located in a municipality that has established a municipal
licenseshallpay the license fee specified under €8m), based departmenibf weights and measures unde®8.04 (1)or that
on gross receipts frorfood sales at the retail food establishmeriecoversfees from the retail fooestablishment under3.04 (2)
during the previous license yealf a retail food establishment wasfor the purpose of enforcement of the provisions oBéh.
not licensed during the previous license yeglicenseapplicant (b) For a retail food establishment that has anfaad sales
shall pay an estimated license fee based on projected grog$1,000,000 or morand that processes potentially hazardous
receiptsfrom food sales in the license ydar which application food, the following amounts:
is made. At the endf the license year for which an estimated fee 1. An annual license fee of $210.
has been paidhe licensee shall submit a report to the department 2. A reinspection fee of $140.

stating the actual gross receipts friond sales during the license . . .
g g P 9 3. An annual weights and measures inspection fe&100,

year. The license fee for that yesnall be recomputed based on xcept that this fee does not apply to a retail food establishment

actual gross receipts. If the license fee based on actual gr X > > ) _—
receiptsdiffers from the estimated license fee whiz#s paid, the g]gag;tlr?]g?\ﬁwvne% rr]‘:sugﬁg’?}gg’atshu‘irtegajnzsétgglgj‘?‘i)grr?ﬁ;c'pa'

licenseeshall pay the balance due or receive a credit from t . :
departmenbn Lt)hg next yeas license fee recoverdees from the retail foodstablishment under$8.04 (2)
' for the purpose of enforcement of the provisions oBéh.

(am) Weights and meases inspection feeAn applicant for (c) For a retail food establishment that has annual fabes

aretailfood establishment license shall pay the weights and me - i .
suresinspection fee specified under s§Bm), based on gross o?$25,000 or more and that is engaged in food processing, but that

receiptsfrom food sales at the retail food establishment during tH@€S ot process potentially hazardous food, the following
previous license year If a retail food establishment was no@mounts: _

licensedduring the previous license yearlicense applicant shall 1. An annual license fee of $80.

pay an estimatedveights and measures inspection fee based on 2. A reinspection fee of $80.
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3. An annual weights and measures inspection fek26f (4) An appointment of a special dairy and food inspector may
exceptthat this fee does not apply to a retail food establishmeye denied, suspended or revoked by department as provided
thatis located in a municipality that has established a municipals.93.06 (7) Rehearing and judicial review shall bepasvided
departmenbof weights and measures unde®8.04 (1)or that in ch.227.
recoversfees from the retail foodstablishment under$8.04 (2) History: 1975 c. 3081975 c. 414.28; 1993 a. 492
for the purpose of enforcement of the provisions oBéh.

(cm) For a retaifood establishment that has annual food sal
of less than $25,000 and that is engaged in food processing
annuallicense fee of $40 and a reinspection fee of $40. . o i )

(d) For a retail food establishment that is not engaged in foaai(a) Bottled drinking water” means all water packaged in

processingan annual license fee of $20 and a reinspection feeQ§jtt€sor similar containers and sold or distributed deinking
$50. purposes. This term includes distilled wateartesianwater

springwaterand mineral watewhether carbonated or uncarbo
nated.

94.34 Bottled drinking water and soda water  bever -
agg: standards; sampling and analysis. (1) In this see
tion:

(4) FEES; RETAIL FOOD ESTABLISHMENT LICENSED BY AGENT
CITY ORCOUNTY. Subsectiorf3) does not apply to any retail food .
establishmenlicensed by arg] Zigent city orpgo):mty u%déﬁsAl (b) “Soda water beverage” means and includes all beverages
An applicant for a retail food establishment license issued by ggnmenlyknown as soft drinks or sodteater whether carbon
agentcity or county shall pay fees established by the agent City_agpd,uncarbonated, sweetened or flavored. This term does not
countyunder s97.41 includealcohol beverages.

(5) RULE MAKING. The department may promulgate rules to (2) (2) The department shall promulgate by rule standards of
establistthe fees required under syB) or to govern the opera purity for all ingredients used in the manufacture or bottling of
tion of retail food establishments. Rules may include standadfdawater beveragesr bottled drinking water which ensure a
for the construction and maintenance of facilities; the desigtfréand unadulterated product. o
installation,cleaning and maintenance of equipment and utensils; (0) No person may manufacture or bottle botttkthking
personnekanitation; food handling, display and storage; and fog¢aterfor sale or distributiofn this state unless the bottled drnk

sourcesand food labeling. ing water complies with state drinking water standards adopted by
History: 1987 a. 3991989 a. 1741991 a. 39210, 1993 a. 1627,264,491;1995 the department of natural resources unde289.11 281.150r
a.275s.3599 9126 (19) 1997 a. 271999 a. 9 281.17 (8) and with health-related enforcement standards

Cross Refeence: See also chATCP 55and sATCP 75.01 Wis. adm. code. adopted)y the department of natural resources undet 0.

97.32 Special dairy and food inspectors. (1) Special ~ (€) The department may require testing of bottled drinking
dairy andfood inspectors may be appointed by the department #aterfor substances subjectaay standard under pér) and for
anyfactory plant, receiving station, or group thereof, whiclys ~any other substance if the department determthesthe water

or receives milk or cream for the purpose of manufacturing, preyStemused as the source of thettled drinking water has a
cessingor any other purpose whatsoewgpon petition therefor potentialof being contaminated, based on contaminaticotiudr
signedby more than two-thirds of the regular patrons of such fagater systems or groundwater in the vicinityrhe department
tory, plant, receiving station, or group thereof, or by tiizefs ~shalladopt by rule requirements for periodic sampling amaly

of such factoryplant, receiving station or group thereof, or of th&is for the purposes of this subsectioiThe department shall
officers of any association ganized under cii.85 representing requireall analyses to be conducted by a laboratory certified under
patronsof such factoryplant, receiving station or group thereofs-299.11

and upon receiving satisfactory prdabft such special dairy and (d) No person may manufacture or bottle botttithking

food inspectors will becompensated in full for all services ren waterfor sale or distribution in this state unless the wsystem
deredand traveling expenses incurred upon and pursuant to suskdby the manufacturer or bottler complies with 280 and
appointmentas provided in this section. If the inspector isulespromulgated by the departmentraftural resources under
appointedpursuant to petition signed by thdioérs of an aga- thatchapter

nization,such compensation and expenses shall be paddyy (e) The department shall publish an annual report summariz
organization;and any factoryplant, receiving station or grouping the results of bottled drinking water sampling and analysis.
thereofshall pay to the association the che€lasfcontracted for  History: 1973 c. 1261981 c. 7%.17, 1983a. 4101987 a. 27399, 1995 a. 227
betweenthe member and the association. If appointed pursudn$ 1997 a. 35

to petition signed by patrons, each patron of the fac t, .
rec%ivingstat?onor g?lon thereof shallppay such proporﬁ)ﬁnof thd/-41 Retail food: agent status for local health depart -
total amount of suckkompensation and expenses as the amountBfNts: (1) In this section: o

milk or creamdelivered thereto by the patron bears to the total (&) “Local board of health” has the meaning given i25%0.01
amountdelivered thereto by all patronghe state shall not be (3)-

liable for any such compensation or expenses. (b) “Local health department” has the meaning given in s.

(3) Eachsuch special dairy and food inspector shall have @p0.01(4).
powersconferred by law upon dairy and food inspectors, shall at (1m) In the administration ahis chapterthe department may
all times be under the supervision of the department and sleiterinto a writtenagreement with a local health department, if
make such reports to the department as the department ntlagjurisdictional area of the local health department haspala
require. The special dairy and food inspector shall supervise atioh greater than 5,000, which designatesitical health depart
inspectthe weighing and testing of and shall inspect all milknentas the agent of the department of agriculture, trade@md
cream butter or cheese delivered to such factplgnt, receiving sumerprotection for issuing licenses to and makimgestigations
stationor group thereof, except that if the special dairy and foad inspections of retail food establishments, as defime®7.30
inspectorbe appointed upon petition by an associatiganized (1) (c). When the designation is made, no license otherttiean
underch. 185, the special dairy and food inspector shall perforficenseissued by the locdiealth department under this section
dutiesonly for its members, and for such purpose the special daimay be required by the department of agriculture, trade and con
andfood inspector may usany or all weighing or testing appara sumer protection or the local health department for the same
tusin such factoryplant, receiving station or group theredfi  operations. The department of agriculture, trade and consumer
additionto the duties herein specifically prescribed, ¢pecial protectionshall coordinate the designation of agents under this
dairy andfood inspector shall perform such duties as the patrosesction with the department of health and family services to
or organization compensating the special dairy and food inspectmisurethat, to the extent feasible, the same local health depart
or the department may direct. mentis grantechgent status under this section and ur@4;69
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(2). Except as otherwise providég the department of agricul (9) The department shall hold a hearing under2ef1.if any

ture, trade and consumer protection, a local health departmérterestecperson, in lieu of proceeding under 68, appeals to the

grantedagent status shall regulate all types of establishments f@partmentlleging any of the following:

which this subsection permits the department of agriculttade (@) A permit fee establisheby a local health department

andconsumer protection to delegate regulatory authority  grantedagent status exceeds the reasonable costs described under
(2) A local health department granted agent status uhder sub.(4) (a)

sectionshall meet standards adopted, by rule, by the department ;) The person issuing, refusing to issue, suspending or-revok

The department shall annually evaluate the licensing, '”VeSt'gﬁE a permit or making an investigationinspection of the appel

tion and inspection program of each local health departmggl has a financial interest inregulated establishment which

grantedagent status.lf, at any time, a local health department,,y interfere with his or her ability to properly take that action.
grantedagent status fails to meet the standards, the departmen . . . .
c) That a license fee for a retail food establishment license

may revoke its agent status. . . .
3) The d " t shall ide educati d traini issuedby an agent local health department under this section
(3) The department shall provide education and training ceedshe reasonable costs of that agent local helgpfartment

agentsdesignated under this sectitmensure uniformity in the for issuing the license, investigating and inspecting the establish
enforcementf this chapter and rules adopted under this chapt ent,andgproviding ec’jucatior?, trai%ing andﬁechn'gmmistance

(4) (a) Except as provided in pdb), a local healtldepart g the establishment.
mentgranted agent status undhis section shall establish and pisiory: 1983 a. 2031985 a. 295s.1643yto 1645 3202 (3) 1987 a.27 ss.
collectthe license fee for retail food establishments, as definediB®3shL, 3200 (4) 1987 a. 399403 1989a. 56 1993 a. 271995 a. 2%.9126 (19)
5.97.30 (1) (c) The local health department may establish-sepaCrossReference: See also ctATCP 74 Wis. adm. code.
ratefees for preinspections of new establishments, for preinspec ) ] )
tions of existing establishments for which a person intends to Bé-42 Compulsory inspection of animals, poultry and
the new operator or for the issuance of duplicate licenses. No f@gcasses. (1) DEFINITIONS. In this section:
may exceed the local health departmemng€asonable costs of issu  (a) “Animal” means cattle, sheep, swine, goats, farm-raised
ing licenses to, making investigations and inspections ofpemd deer,horses, mules, and other equines.
viding education, training antkchnical assistance to the estab (1) “Capable of use as human food” applies to any carcass or
lishments,plus the state fee established unsleb.(5). A local  partof a carcass of any animal poultry or animal or poultry
healthdepartment which is granted agent status under this secipgqyctunless it is denatured or otherwise identifiedesgiired

or under s254.69 may issue a single license and establish a@? department rules, or is naturally inedible by humans.
collect a single fee which authorizes the operation on the samie

premisesof more than one type of establishment with respect to © (;arcass means all parts, including the viscera, of slaugh
which it is granted agent status under this section or undert%'_edanlmals and poultry that are capable of being used for human
254.69(2). food.

(b) A local health department granted agent status under this(d). Establlshmgnt means a plant or premises, including retail
sectionmay contract with the department fixe department to Premiseswhereanimals or poultry are slaughtered for human
collectfees and issue licenses. The department shall collect frl6fiSUmptionor a plant or premises, including retail premises,
thelocal health department the actual and reasonable cost-of jj¥fgeremeat or poultry products or meat foptbducts are pro
viding the services. cessedbut shall not include:

(5) The department shall establisstate fees for its costs 1 Establishments subject2d USC 451to 695.
related to setting standards for retail food establishments, as 2. Establishmentsubject to county or municipal meat and
definedin s.97.30 (1) (c) settingstandards for agents under thigoultry inspection if such inspection is conducted pursuant to
sectionand monitoring and evaluating the activities of, and prerdinancesand regulations which are substantially equivalent to
viding education and training to, agent local health departmerttsis section and which arenforced with equal &ctiveness, and
Agent local health departments shall include the state fees in tieinspection service is specifically approved by the department;
licensefees established under s@). (a) collect the state fees andhowever,sub.(2) shall apply to establishments subject to county
reimburse the department for the sfatescollected. The state fee or municipal meat and poultry inspection.
may not exceed 20%f the license fee chged under 97.30 (3) 3. Premises of a person who is the owner ofifieals to be
for a license issued by the department. slaughterear of carcasses to be processed thadesulting prod

(6) If, under this section, a local health department becomas is for exclusive use by him or her and members of his or her
an agent or its agent status is discontinued during a license®useholdand his or her nonpaying guests and employees.

licenseyeay the department and the local health department shall gm) “Farm-raised deer” has the meaning given 859001
divide any license fee paid for that license year according to tm (ag)

proportionsof the license year occurring before and aftetfdbal () “Inspector’ means any person employed by the department
healthdepartmeng agent status is granted or discontinued. No P yp ployed by P

additionalfee may be required during the license year dukeo of any cooperating agency who is authorized by the department
changein agent status to do any work or perform any duty in connection with the depart

(7) A local board of health may adopt and impose regulatiornnsent S“meat EE\)ndkpo"ultry Inspection program. din the busi
onlicensees and premises for which theal health department __ () “Meat broker” means any person engaged in the business

is the designated agent under this section, which are stricter tRhRUYIng or selling meat and poultry productspeat and poel
this chapter orules promulgated by the department under thffy f00d products on commission, or otherwise negotiating pur
chapter. No such regulation may conflict with this chapter or rulég'asesor sales of such articles other than for the pessown
promulgatecby the department. accountor as an employee of another person.

(8) This section does not limthe authority of the department  (fm) “Meat distributor” means a person who is engaged in the
to inspect establishments in jurisdictional areas of local healfSinesf distributing in this stateneat and poultry products at
departmentsvhere agent status is granted if it inspects in resporégolesale.
to an emagency for the purpose of monitoring and evaluating the (g) “Meat food products” means any article capable ofasse
local health departmerst’licensing,nspection and enforcementhumanfood which is derived or prepared in wholein substantial
programor at the request of the local health department. anddefinite part from meat products or poultry products.
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(h) “Meat products” and “poultry products” means the- cadepartmenfor registration purposes. The department shall pro
casse®r any parts of carcasses of animals and poultry capablerafigaterules regulatingnobile slaughterers and mobile proces
useas human food. sors,including rules related to facilities, sanitation, identification

() “Mobile processor” means a person who provides a me¥tcarcasses and record keeping.
processingservice to the general public for compensatitimer (d) No person may operate as a meat broker or meat distributor
thanthe trading of services on an exchange basi$ conducts the without an annual registration certificate issued by the depart
meatprocessing at the premises of the owner of the carcassest,except that noegistration certificate is required for a meat
beingprocessed. brokeror a meat distributor who holdslicense issued under par

() “Mobile slaughterer” means a persaho provides a (a). A registration certificate expires on June &0pually An
slaughteringservice to thgeneral public for compensation othe@pplicationfor an annual registration certificate shall be made on
thanthe trading of services am exchange basis, and conductg form provided by the department astuall include information
suchslaughtering at the premisestbe owners of the animals reasonablyequired by the department for registration purposes.
beingslaughtered. (3) SraTE INSPECTION. (a) Examination befa@ slaughter For

(k) “Official inspectionmark” means the symbol formulatedthe purposeof preventing the sale and use in this state of meat
undertherules of the department to state that the meat, poultryoductsand poultry products which are unwholesome or ether
productwas inspected pursuant to such rules. wise unfit for human food, the department shall cause to be made,

(L) “Poultry” means any domesticated fowl, including but nd?Y inspectors who mape veterinarians on either a full-time or

limited to chickens, turkeys, geese, duckguineas, but shall not Part-timebasis under supervision tife department, examination
include commercially produced game birds. andinspection of all animals and poultry before they are slaugh

(m) “Unwholesome” means: teredin any establishment, except as provided in pasand
o . ) (em). All animals and poultry found on such inspection to show
1. Unsound, injurious to health or otherwisedered unfit for gy yn1omepf disease shall be condemned or set apart and slaugh
humanfood. . . _ teredseparately from all other animals and poulényd wherso
2. Consisting in whole or in part of any filthputrid or = sjaughteredthe carcasses thereof shall be subject to careful
decomposedubstance. examinationjnspection andlisposition, in accordance with rules
3. Processed, prepared, packed or held under unsanitary ¢ssuedby the department.

ditionswhereby acarcass or parts thereof, or any meat or poultry () Examination after slaughteiFor the purposstated in par
product,may have become contaminated with filth or becom@)"the department shall cause to be made, by inspectors under
injuriousto human health. supervisionof the department, who may be veterinarians on either
4. Produced in whole or in part from diseaaeiinals or poul  a full-time or part-time basis, an examination and inspection of
try, except when such disease does not ordinegilger the car the carcasses and parts thereoébfanimals and poultry slaugh
cassef such animals or poultry unfit for human consumptioneredat any establishment, except as provided in gejsand
or from animals or poultry which have died otherwise than ljgm). The carcasses and parts thereof of all animals and poultry
slaughter. foundto be wholesome and fit for human food shall be marked,
(n) “Veterinarian” means a graduate veterinarian of an accrétampedfagged or labeled by inspectors asis\WWhspected and
ited school of veterinargnedicinewho is qualified on the basis of passed”. Inspectors shall mark, stamp, tag or label ass‘'W
training and experience, as determined by the department.  inspectecand condemned” all carcassesl parts therepf of ani
(0) “Wholesome” means sound, healthful, clean and otherwidglsand poultry found to be unwholesome or otherwise unfit for
fit for human food. humanfood, and all carcasses and parts thesedhspected and
condemnedshall be destroyed, in accordance with rules issued by

(2) LICENSEICERTIFICATEOFREGISTRATION. (a) NO person may thedepartment. Inspectianarks, stamps, tags and labels shall be

operatean establishment as defined in .(d)without a valid - ; - .
Ii(?enseissued by the department for ﬁé ?sestablishment. prescribedby the department and shall include thereoridést-

That license expires on June 30 annualljo license may be fication numbe_r of.the establishment assigned by the depgrtment.
issuedunless the applicant has complied with the requirements of(C) Reexaminationsinspectors shall, when deemed advisable,
this section. The annual license fee is $200, except the anrigihspectcarcasses, parts thereof or meat food products to deter
licensefee shall be&80 for those establishments engaged only inewhether the same have become unwholesome or in any other
slaughteringuninspected animals or poultry or processing unitfvay unfit for human food. If any carcasses, parts thereof or meat
spectedneat as a custoservice, and not in other operations-sutfood products, upon a reexamination, are found to be unwhole
jectto a license under this section. No person may be require@@meor otherwise unfifor human food, they shall be destroyed,
obtain a license under €7.29 or 97.30 for activities licensed in accordance with rules issued by the department.
underthis section or which imspected undel USC 4510695 (d) Custom service slaughteringThis subsection shall not

(b) Paragraplta) does not apply to any person operating a@pply to animals and poultry slaughtered as a custom service for
establishmenthat only processes meat or poultry products, dhe owner exclusively for use by tiwvner and members of the
meator poultry food products, for sale directly to consunars owner’s household and the ownsr nonpaying guests and
retail on the premises where the products were processed if o@gployeesunless department inspection is specifically requested
inspectedmeat is permitted on the premises aatks to restau andperformed at establishments where examinations before and
rantsand institutions are restricted to 25% of the volume of meafter slaughter are required. The rules of the department shall
salesor $28,800 annuallywhichever is less. No person exempiakeprovision for the furnishing of such inspection service; sub
from licensure under this paragraptay sell any cured, smoked,ject to availability of inspector personnel, and for the identifica
seasoned;anned or cooked meat food products producetidty tion of all animals and poultry custom slaughtered for the owners
personto restaurants or institutions. thereofwithout department inspection.

(c) No person may operate as a mobile slaughterer or as 4e) Periodic inspectionsThe department shall make periodic
mobile processor without an annual registration certificate issugpections of construction, operation, facilitiesequipment,
by the department, exceghat no registration certificate islabeling,sanitation and wholesomeness of meat and poultry prod
requiredfor a mobile slaughterer or a mobjleocessor who holds ucts,and meat food products at establishments or any other prem
alicense issued under péa). A registration certificate expires ises,including vehicles engaged in transportation of such-prod
on June 30, annuallyAn application for an annual registrationucts. Inspection of products and plant operations shall cover such
certificate shalbe submitted on a form provided by the deparbperationsas cutting andoning, curing and smoking, grinding
mentand shall include information reasonalbgguired by the andfabrication, manufacturing, packaging, labeling, storage and
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transportation. Periodic inspections of processingerations expenses of department inspectors whenever slaughtering, car
shallbe conducted amiformly as possible among establishmentsasspreparationor the processing of meat or poultry products or
subjectto overtime inspection under su@) (f) to avoid the meatfood products is conducted beyond hours or days limited
imposition of undue inspection fees against any establishmeunhder par (e), or on Saturdays, Sundays lwlidays for state
Inspectionsat overtime rates shall only Ibeld where necessary employeesinder s230.35 (4) or before 6 a.nor after 6 p.m., or
to assure wholesomeness and safety of products and complianeaxcess of 40 hours in any week. Overtzhages for periodic
with the requirements dhis section and rules of the departmentnspections under suf8) (e)shall, insofar as possible, be limited
(em) Slaughter ofarm-raised deer The requirements of pars.to theminimum number of hours reasonably required for the con
(a) and(b) do not apply to the slaughter ofaxm-raised deer if ductof such inspections. The department may assess overtime
its meat food products are not sold by a petsuiding a restaurant chargesunder this paragraph even though the department pro
permitunders.254.64or by an operator of a retail food establishvidescompensatory time ilieu of overtime compensation under
ment,as defined under 87.30 (1) (c) The operator of aestab  S-103.025
lishmentin which farm-raised degtheir carcasses or their meat (g) Specifications and standards for location, construction,
food products are examined and inspected under this subsectiperation facilities, equipmenand sanitation for any premises,
shallpay the department for the cost of the departmentimina  establishmenbr mobile facility where slaughter or processing is
tion and inspection. carriedon, including custom slaughtering of animals or poultry
(f) Label rquirements. In addition to laberequirements andcustom or retail processing of meat and poultry products.
otherwiseprovided by lawmeat food products shall bear a label, (h) Conditions of sanitationnder which carcasses, parts of
stamp, mark or tag including thereon tificial inspection mark carcassesoultry and meat angoultry products shall be stored,
andidentification number of the establishment wherecessed. transportedor otherwise handled by any person engaged in the
Meatand poultry products processed and sold at retail to houbesines®f buying, selling, freezing, storing, transporting or-pro
hold consumers on the premises shall not requiiei@finspee  cessingsuch products.

tion marks and identification numbers. _ (i) Record-keeping requirements for persons engaged in
~ (4) RuLes. The department may issue reasonable rules requifaughteringor processing operations, or in the storage or trans
ing or prescribing any of the following: portation of meat, poultry or meat food products, including

(a) Theinspection before and after slaughter of all animals anecord—keepingequirements fomeat brokers and the registra
poultry killed or dressed for human consumption atestablish  tion of meat brokers with the department.
ment. ()) Any other rules reasonably necessary to the administration
(b) The inspection and marking of carcasses or parts thergoflenforcement of this section.
intendedfor human consumption, and prohibiting the unautho (4m) FEDERAL REQUIREMENTS. Except agrovided in rules
rizeduse of any dicial inspection mark or simulation or counter promulgatedunder sub(4), the operator oéin establishment that
feit thereof. is required to be licensed under this section shall comply @vith
(c) The use of the fitial inspection mark by county and CFRparts 30%0311,313t0315,317t0319 416and417 and part
municipalinspection services approved by the department. 381subparts G, H, |, J, K, L, O andaB they apply to federally

(d) The seizure, retention and destruction for hunwrsump  licensedestablishments.
tion of any animal or poultrycarcasses, parts thereof, or meat food (5) COUNTY AND MUNICIPAL INSPECTIONS. (a) The department
productswhich have not been inspected or passeate unwhole mayenter into cooperative agreements with counties and runici
someor adulterated or misbranded. palitiesfor inspection and enforcement services required by this

(e) The hours and days in each week when slaughtering-or p¥gctionand by approved meat and poultry inspectiainances
cessingmay be conducted in any establishment subject to2gdregulations. Employees of counties and municipalities while
licenseunder sub(2). The schedules so fixed shall be as nearRerformingsuch inspection anehforcement work shall have the
aspossible in accord with existing industry standards of establisftmeenforcement authorigvithin such counties or municipali
mentssubjectto inspection. Howevein order to avoid excessive ti€s,as that granted to the department and its authorized agents.
costsfor inspection and stay within the linaif appropriations, the  (b) Nocounty or municipality may collect any fees or ¢fesr
schedulesnay require that: for meat or poultry inspection or enforceméoim any licensee

1. Slaughtering or processing be conducted continuously dipderthis section, except for overtime inspection work and the

ing successive days and hours of the regular workweektdge Inspectionof farm-raised deerChages for overtime or for the
employees; inspectionof farm-raised deer shall be on the same basis as and

Oshall not exceed chges for overtime work or for the inspection
of farm-raised deer prescribed by théstion or by the rules of the
department.
(6) ProHiBITIONS. () NoO person shall slaughter any animals
r poultry for the purpose of selling the meat products or poultry
pggducts thereof for human food, or selfeoffor sale or have in
his or her possession with intent to sell such meat products er poul
try products for human food, unlessch animals and poultry and
the carcasses thereof have been first inspected and approved as

2. The rate of slaughter for thefdifent classes of animals an
poultry conform to reasonable minimums per hour;

3. Inspection of animals and poultry slaughtesisch custom
servicebe restricted to the timef the regular slaughter schedule
fixed for the establishment. When inspection is provided for ¢
tom slaughtering and custom processing the inspection shall
conductedin accordance with sul§3) (a)to (c) and rules pre
scribedunder this subsection; and

4. The department be notifiedreasonable time in advanc ; P
of any deviation from existing schedulesadren slaughtering oreprO\gde_lt_jhb.y any .Of the ;olrl]owmlg. . dth d
processings to be conducted at times other than those specified =+ 1 NIS Section and the rules issued thereunder
under regularly established schedules. 2. The federal meat inspection act.

(em) The rate at which an operator of an establishment that 3. The federal poultry products inspection act.
slaughtersfarm-raised deer or processes the meat products of 4. County or municipal ordinances or regulations which are
farm-raisedleer shall pay the costs of examination and inspectisabstantiallyequivalent to this section and which @wforced
undersub.(3) (em)and the manner in which the department shallith equal efiectiveness, if the inspection servicesggecifically
collectthose amounts. approvedby the department.

(f) Overtime agreements with the department whetbby (b) No person shall sell, fgfr for sale or have in possession
operatorof any establishment subject to a license under(&ub. with intent to sell any meat or poultry products, or meat food-prod
agreesto pay the cost for salaries, at overtime rates, and othetsunless they have been processed in accordance with this sec
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tion, the federal meat inspection act, or county or municipat ordiereundewhen, in the opinionf the department, a continuation
nancesapproved by the department. of the operation would constituten imminent danger to public

(c) No person shall slaughter horses, mules or other equine§@alth. The department may summarily suspend inspection at any
processequine carcasses or meat at establishments where o@féablishmentor acts punishable under si{B) where such acts
animalsor poultry are slaughtered or where other meat or poul§ybstantiallyimpair an inspectds ability to conduct an orderly
productsare processed. inspection. Upon suspensionf operations or inspection, the

(d) No county or municipality shall prohibit the sale of an peratorof the establishment may demand a hearirdgtermine

meatproducts or poultry products if such meat products or poult e_thesrtZe S“Sf?enSion.S?OL]f'd b%vglca@ds dheplgrtmhent shall, d
productsare inspected and passed by the department, or by fg!'" > daysaiter receipt or such demand, hoid a hearing an
U.S. department of agriculture, or by @unty or municipal adjudicatethe issues as provided in &27. A demand for hearing

inspectionservice approved by the department, provided suﬁna” not, howeveroperate to stay the suspension pending the

meatproducts and poultry producise wholesome and not mis earing. . )
branded at the time of sale. (11) ExempTION. This section shall not apply to owne®
oultry with respect to poultry produced on the oviedéarm, pre
(7) RiGHT oF Access. No persorshall prevent or attempt to p .
preventan inspector oother oficer or agent of the department?id€dhis or her sales do not exceed 1,000 fowl annuatigt the
from entering, at any time, any establishment or any other pl dsare labeled and tagged to identify the name and address of

; ducer and are marked “NOT INSPECTEDPersons pro
wheremeat products or poultry products, or foods derived the pro
from, are processed, sold or held for sale, for the purpose of singmore than 1,000 fowl but less than 20,000 fow! shel

S e : L h : ._Tully subject to the provisions of this section relating to licensing,
g;gﬂ'onnag?]g’ngnl#gilcgrn']gsngegp?ﬂi'sn gggt?gﬁtlor}xvéthet‘:&ggﬂg anitation facilities and wholesomeness of product. If the depart

S . . . : : entdetermines that the protectionaafnsumers from unwhole
iy o inspection iy Include aking samples, P somepouitry producis winot e impaired, it may exempt such
this section ersondrom sub(3) (a)and(b) provided the birds are labeled or

) taggedto identify the namend address of the producer and are
(8) INTERFERENCEWITH INSPECTION. Any person who forcibly 3rked“NOT INSPECTED”.

assaultsthreatens, obstructs, impedé@gjmidates or interferes
with any persomwhile engaged in the performance of his or herF]
official duties under this section shall be fineot more than s ; ;

S h - tial or repeated violations of this section.
$5,0000r imprisoned in the counfgil not to exceed one year or ™ ;... p1971 c. 2765.104 1973c. 206 1975 c. 30842 1977 c. 1965.131;

both. 1977c. 216365 1979 c. 10, 154 1981 c. 3141983 a. 189261; 1983 a. 506.44;

(9) TAGGING OF FACILITIES, EQUIPMENT AND PRODUCT. (a) 19552 72%%%71%9%921%?985'21070”1129%8' 89175269, 1993 a. 1627, 144,492
Whenin the opinion of the department, the e$@ny equipment, ~ cyoss Refeence: See also ch&TCP 55 56, and57, Wis. adm. code.

compartment, room or facilities which is unclean or unsanitary or

improperly constructed could lead to contamination of the pro@7.43 Meat from dead or diseased animals. (1) No meat

uct, thedepartment may attach a “Rejected” tag to it. No equifrom any diseased animal, or any dead animal as defined under s.
ment,utensil,container compartment, room or facility so tagged5.72(1) (c), may be sold or used for human consumption, er dis
may beused until made acceptable and released by a departneeinberecr stored at premiseshere other food is sold or pre
representativegr until such equipment ieplaced with accepta pared for sale.

ble equipment. - N (2) No carcass meat or other part of amymal shall be fed to
(b) 1. When in the opinion of the department any carcass, mieaid—producinganimals or t@nimals used for human consump
or poultry product, meat fooproduct, or supplies or ingredientstion unless it has been thoroughly rendered or cooked.
usedin the processing thereof may be unwholesome, adulterateqs) subsection(1) shall not apply to meat from animals
or misbranded, or otherwise f&l meet standards or requirementgffectedby any disease whictioes not ordinarily render such
of this section orules adopted under this section, the departmefeat unfit for human consumption, provided the animals so
may tag them with a “Retained” tag to hold them for furthesfected have been slaughtered in establishments where meat
inspectionanalysis or examination. No carcass, meat or poultiyspectionis maintained under 87.420r the federal meat inspec
product,meat foodproduct, or supplies or ingredients so taggeghn act.
may be used, removed from the premises or otherwise disposed 4y \yhoeverviolates this section is guilty of a Class H felony
of unless released by a department representative. Such produgisyry. 1971 ¢ 465,93 1979 c. 126.6; Stats. 1979 s. 97.43981 c. 661985
may notbe retained for more than 30 days without prior notice 0229 1997 a. 2832001 a. 109

the owner or custodian and the right to an immediate hearing. Thissection is not unconstitutionally vague. StatEhenfeldt94 Ws. 2d 347

2. When in the opinion of the department any carcass, makt-W-2d 786(1980).

or poultry product, or supplies or ingredients used in the precess; 44

ing thereof is unwholesome, adulterated or misbranded, or ot %h an
wise fail to meet standards or requirements of this section or ru £9n
adoptedunder this section, the department may tag them witl"lJ

“Detained”tag to hold them for destruction or other diSpOSitiorhnlessthey are denatured otherwise identified as required by
No carcass, meat or poultry product, meat food product, er Sypjegof the department or are naturally inedible by humans.

plies or ingredients so tagged may be used, removed from the 2) Animal feed fact d ¢ f fur f
premisesr otherwise disposed of unless released by a department?) tfnlma 9§e7 mﬁ':m”u act utret,:f and opera grs or fur larms,
representative Such products may not be destroyed or detain{?éemp. rom s.95.72 shall registetheir names and business loca
for more than 30 days without prior notizethe owner or custo 1oNSWith the department if they engage in slaughteangnals
dianand the right to an immediate hearing or in buying dead animals or partstbé carcasses of such animals.

(c) No person may altedeface or remove any tag from facil The department, by rule, may require that they keep reaafrds

. h ) s their purchase and disposition of such animals and carcass parts.
ties,equipment, products or supplies to which it has la¢eched b P P

- - (3) As used in this section, “animals” means cattle, sheep,
by a department inspector without the express consepoval goats.swine, equines, farm—raised desdefined in $95.001 (1)

of the inspector or other department representative. . e
(10) Suspension. The department mawpon written notice (ag), and poultry except in the phrasanimal feed manufactur
. p ayp Wwrl | [} ers“.

summarilysuspend the operations in whole or in part atestgb History: 1975 c. 3081995 a. 792001 a. 56
lishmentfor substantial violations of this section or rules issuedcross Refeence: See also chATCP 57 Wis. adm. code.

(12) SUBSTANTIAL OR REPEATEDVIOLATIONS. The department
ay deny revoke or suspend the license of any person for substan

Identification of meat for animal feed; registra -
d records of buyers. (1) No person shall bygellor
sportany carcasses, parts thereof or meat or meat food prod
Btsof any animalsvhich are not intended for use as human food,
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97.45 Labeling of horsemeat. (1) No person shall sell any 1. A product, except mellorindgescribedn 21 CFR 1310

horsemeatunlesst is conspicuously labeled, marked, branded dr35.

tagged‘horsemeat” grin case horsemeat is used as an ingredient 2. “Butter” as described in §7.01 (1)

in any animal or human food, unless such food is conspicuously 2m. “Light butter” as described in7.03 (3) (b)

labeled to show the presence of horsemeat. . ) ’
(2) Whoeverviolates this section is guilty of a Class H felonyf

10I(;)listory: 1977 c. 216.4; Stats. 1977 s. 97.45985 a. 2291997 a. 2832001 a.

3. “Yogurt”, “lowfat yogurt” and “skim milk yogurt” or “non
at yogurt” as described by rule by the department.

(b) No person may sell any food product tigtmade to

. . resemblea dairy product unless:

97.46 Sale of certain foods regulated and  restricted. 1. The food product bears a statement on the main display
(1) No person mayby himself or herself, or by hir her agents panelof the packager container stating that the food is an artifi
or servants, manufacture, sell, ship, consigierdr sale, expose cjal product in letters not lessan one-half the size of the product
for sale or have in his or her possession with intent to sell for Yfgme but in no case may the letters be smaller than 18 point type
or consumptiorwithin this state, any article of food within thegjze: and
meaningof .97.01, which contains formaldehyde, sulfurous acid 5 1 apel on thévod product clearly states the majofeif
or sulfites, boric acid or boratesalicylic acid or salicylates, sac oo qjn ingredients and nutritional value between the artificial
charin,dulcin, glucin, beta naphthaprastol, asaprol, ﬂuor'des'yroductand the dairy product it is made to resemble

fluoborates,fluosilicates or other fluorine compounds, or an t00d product i d ble a dai duct if
otherpreservatives injurious to health. Nothing contained in thi? (c) A food product is made to resemble a dairy product if any
the following occurs:

sectionprohibits the use of common salt, saltpeteod smoke, 0 ) )
sugar,vinegar and condimental preservatives, such as turmeric, 1. The food physically resembles a dairy product.

mustard pepper and other spices. No person by himself or herself, 2. The packaging used resembtiee packaging used for a

or by agents or servants, may manufacture, sell, sbipsign, dairy product.

offer for sale, expose for sale or have in his or her possession with3  The food is displayed in a retail establishment in the same
intentto sell for useor consumption within this state, any articlgnanneras a dairy product.

of food within the meaning of 87.01, containing any added sub 4. Verbal or pictorial expressions are usedhanfoods label
stance, article or ingredient possessigyeservative character Oring or in advertisements or other similar devices used to promote

actionother than the common salt, saltpgtevod smoke, sugar : : .
vinegarand condimental preservatives such as turmeric, musta%e food that state or imply that the food is a dairy product.

pepperand other spices, unless the presence, name and propofd) The department may adopt rules that are needed to-imple

tionate amount of the added substance, article or ingredientﬁl’@ntanOI administer this subsection.

plainly disclosed to the purchaser (2) This section does not prohibit the manufacture or sale of
(2) This section shall not be construtmlprohibit the sale of Proprietaryfoods containingmilk or skim milk to which have

dietary foods containing saccharin in containers labeled Rfenadded any fat coil other than milk fat when such foods are

accordancavith 5.97.03 nor the use of sulfur dioxide or sulfitesclearly labeled to show their composition and the fact that they are

as anti—oxidants in the processing of potatoes, froapples, © be sold exclusively for use as directed by physicians.

grapejuice, reconstituted lemon juice or reconstituted ljoiee (3) This section does not prohibit the manufacture or sale of

provided such foods contain not more ti3&®parts per million oleomargariner magarine.

SOy; nor the use of sulfur dioxide in molasses or in the processing(4) The saleor serving of any product for use as deafcream

of dried fruits, dried vegetables, pickled vegetables or fruit pectid whitener inany restaurant or public eating establishment, other

in amounts no more than may be necessary in g@owifacturing  thancream, half and half or lighter varieties of creanprizhib-

practice. Any person who refreezes offerfs for sale any refrozen jted. This subsection shall not apply tofeef whitener sold aiis-

fruit containing sulfur dioxide or sulfites as anti-oxidants@ pensedby a vending machine provided such machine bears a

morethan350 parts per million, may be fined not less than $1¢flominentlyafiixed labelor legend stating that the feé¢ whit

nor more than $500 or imprisoned not more thand®iths or both, enersold or dispensed is not a dairy product or is an imitation dairy

andfor each subsequentfefise may be fined not less than $50@roduct.

nor more than $1,000 or imprisoned in the county jail not less thamiistory: 1971 c. 2121977 c. 831981 c. 3451983 a. 18%.329(20); 1991 a.

6 months nor more than one yedrhe department may promul 111

imiti i i i it  Althoughsub. (4) achieves the legitimate state interest of preventing fraudulent
gate rules I|m|t|ng thequamlty therein for any such dried frl'“t’substitutionof nondairy whiteners for cream without the knowledge or assent of the

dried vegetables, pickled vegetables, fruit pectin or molasses.restaurantonsumerthe statute imposes a clearly excesbivien upon interstate
History: 1971 c. 156286, 307, 1979 c. 89 commerce. Coffee—Rich, Inc. vDepartment of Agriculturef0 Ws. 2d 265234
N.W.2d 270(1975).
97.47 Benzoic acid in foods. No person shall sell, f&fr or ] ) )
exposefor sale or have in possession with intent to sell for use ®f-50 Adulterated, insanitary milk. (1) INSANITARY MILK.
consumptionin this state, any meat products or dairy productdilk which is drawn from cowkept in a filthy or unclean condi
which contain added benzoic acid or benzoates; or any other d#@n; or milk drawn from any sick cow or cow having running
cle of food as defined in €7.01which contains added benzoicsores;or milk drawn from cows fed unwholesorgod or on
acid or benzoates in excess of one-tenth of one per cent. The piefsiseor slops from distilleries or vinegar factories, unless such
enceshall be stated athe label. When in the preparation of foodefuse or slop is mixed with other dry sanitary grain or feeal to
productsfor shipment they are preserveddy external applica consistencyof thick mash; or m_||k drawn_ from_ COWS within 15
tion of benzoic acid or benzoates in such a manner that the-predaysbefore or 5 days after calving; or milk which is drawn from
vative is necessarily removed mechanicatly by maceration in cowsthat are kept in barns or stables which are not reasonably
water,or otherwise, and directions for the removal of said p.resewe" lighted and ventilated, or that are kept in barns or stables that
vative shall be printed on the covering or freckage, this section arefilthy from an accumulation of animal fecasd excreta or
shallbe construed as applying onihen said products are readyfrom any other cause; or milk to which has been added or into

for consumption. which has been introduced any coloring matter or chemical er pre
History: 1971 c. 156286, 307. servativeor deleterious or filthy substance; or milk kept or trans

portedin dirty, rusty or open—-seamed cans or other utensils; or

97.48 Dairy products, adding foreign fats; oleomarga - milk thatis stale, putrescent or putrid; or milk to which has been

rine permitted. (1) (a) In this subsection “dairgroduct” added any unclean or unwholesome substance; or milk centami

meansall of the following: natedby being kept in stables or barns occupied by animals, or

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1977/216
https://docs.legis.wisconsin.gov/document/acts/1977/216,%20s.%204
https://docs.legis.wisconsin.gov/document/acts/1985/229
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2003/97.01
https://docs.legis.wisconsin.gov/document/statutes/2003/97.01
https://docs.legis.wisconsin.gov/document/statutes/2003/97.03
https://docs.legis.wisconsin.gov/document/acts/1971/156
https://docs.legis.wisconsin.gov/document/acts/1971/286
https://docs.legis.wisconsin.gov/document/acts/1971/307
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/statutes/2003/97.01
https://docs.legis.wisconsin.gov/document/acts/1971/156
https://docs.legis.wisconsin.gov/document/acts/1971/286
https://docs.legis.wisconsin.gov/document/acts/1971/307
https://docs.legis.wisconsin.gov/document/cfr/21%20CFR%20131
https://docs.legis.wisconsin.gov/document/cfr/21%20CFR%20135
https://docs.legis.wisconsin.gov/document/statutes/2003/97.01(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/97.03(3)(b)
https://docs.legis.wisconsin.gov/document/acts/1971/212
https://docs.legis.wisconsin.gov/document/acts/1977/83
https://docs.legis.wisconsin.gov/document/acts/1981/345
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1991/111
https://docs.legis.wisconsin.gov/document/acts/1991/111
https://docs.legis.wisconsin.gov/document/courts/70%20Wis.%202d%20265
https://docs.legis.wisconsin.gov/document/courts/234%20N.W.2d%20270
https://docs.legis.wisconsin.gov/document/courts/234%20N.W.2d%20270

21 Updated 03-04Wis. Stats. Database FOOD REGULATION 97.72

kept exposedin dirty, foul or unclean places or conditions, i97.56 Kosher meat. (1) Under this section “kosher” means
declaredo be insanitary milk. preparedn accordance with théewish ritual and sanctioned by
(2) INSANITARY CREAM. Cream produced from insanitaryHebreworthodox religious requirements.
milk; or cream produced by the use of a cream sepavetarh (2) No person maywith intent to defraud, do any of tife-
hadnot beerthoroughly cleansed and scalded after last previolesving:
use;or cream producebly the use of a cream separator placed or (a) Sell or exposdor sale any meat or meat preparation,
stationedn any unclean or filthy place or in any building containwhetherraw or prepared for human consumption, and falsely rep
ing a stable wherein animals are kept, unless such separator iggentthe meat or meat preparation to be koshed as having
shieldedby partition from the stable portion sfich building as beenpreparedinder and of a product or products sanctioned by
to be free from all foul or noxious air or gases which issuaay the orthodox Hebrew religious requirements.
issuefrom suchplace or stable; or cream that is stale, putrescent(p) Falsely represent any food product or the contents of any
or putrid; or cream that is kept or transported in dirtysty or packageor container to be koshand as having been prepared
open-seamedans or other utensils; or cream that has been kepfgerand of a product or products sanctioned by the orthodox
exposedo foul or noxious air or gas@sbarns occupied by ani Heprew religious requirements, by having or permitting to be
mals,or in foul or unclean places or conditioisshereby declared jnscribedon the package or container the word “kosher” in any
to be insanitary cream. language.

(3) ADULTERATED MILK. Any insanitary milk ony milk con (c) Sell or expose for sale in the same plabusiness both
taining less than 3% of milk fat; or milkontaining less than kosherand nonkosher meat or meat preparations, either raw or
8.25%o0f milk solids not fat; or milk which contains or to WhIChpreparedor human consumption, unless all of that perserif
hasbeen added or into which has been introduced any foreign sgbw signsand display advertising indicate, in block letters at least
stances adulterated milk. 4 inches in height, “Kosher and Nonkosher Meat Sold Here”.

(4) ADULTERATED CREAM. Any insanitary cream or any cream  (d) Expose for sale in any show window or place of business
containingless than 18% of milk fat; or any cream produced frooth kosher and nonkosher meat or meat preparations, either raw
adulteratedmilk; or any cream which contains t which has or prepared for human consumption, unless the person displays
beenadded or into which has been introduced any forsign over eachkind of meat or meat preparation so exposed a sign in
stanceis adulterated cream. block letters at least 4 inches in height reading “Kosher Meat”, or

(5) SALE OF CERTAIN PASTEURIZEDMILK ORCREAMNOTPROHIB-  “NonkosherMeat”, as the case may be.

ITED. This section does not prohibit the sale of pasteurized milk (3) No person, with intent to defraud, may do any of the fol
or cream to which viscogen or sucrate of lime has been addeding:

solelyfor the purpose of restoring the viscosityhe same be dis (5 Sell or exposéor sale in any such restaurant or other place
tinctly labeled in such manner as to advise the purchasetiféts \yherefood products are sold for consumption on the premises,
character. any article of food or food preparations that is falsely represented

(6) SALE OF CERTAIN SKIM MILK NOT PROHIBITED. This section to be kosher and as having been prepared in accordanctevith
doesnot prohibit the sale of skim milk when the same is ssld orthodoxHebrew religious requirements.

andfor “skim milk”. (b) Sell or exposéor sale in any restaurant or other place both
CrossReference: See also ctATCP 60 Wis. adm. code. kosherand nonkosher food or food preparations for consumption

. . onthe premises when not prepared in accordance with the Jewish
97.52 Insanitary or adulterated milk and cream; sale; ritual and not sanctioned by the Hebrew orthodox religious

delivery prohibited. It is unlawful to sell or dér for sale, fur requirements, unless the persomindow signs andlisplay
nish or deliveror have in possession or under contvith intent  5qyertising state, in block letters at least 4 inches in height,
to sell or ofer for sale, or furnish, or deliver as food for personsk osher and Nonkosher Food Served Here”.

or to any dairy plant any adulterated or insanitary milk or creamyjistory: 1993 a. 4921997 a. 253

The department shall establish sanitary standards for the produc

tion, handling and transportation of milk, and prescribe rulgy.57 Planted or cultivated rice. (1) In this section:
wherebythe intake of each producer of milk shall be inspected, (a) “Paddy-grown rice’means rice which is mechanically
sampledand tested by the sediment, methylene blue, or @88, |anted, mechanicallyharvested or cultivated with the use of
andinsanitary milk or cream shall be rejected as food for persafisemicalfertilizers or herbicides.

or to beprocessed or manufactured for food for persons, and shall(b) “Wild rice” means rice which is not mechanically -har

beidentified, in a manner that will not prevent its asefood for e : f A
animals, and rules for the keepingtioé test records, the preven ;/iﬁzséerd;nﬁ ev;lgilccigz cultivated without the use of any chemical fer

tion of further delivery of insanitary milk or cream by such-pro .
y y y P (2) Any wholesaler or suppliavho sells or dérs for sale any

ducer,and the correction of the insanitary condition. _ e , .
History: 1975 c. 945.91 (10) y paddy-growrrice which is not blended with any other rivay

Cross Refeence: See also chATCP 6Q Wis. adm. code. not label that paddy—grown rice “wild rice” unles& or she
includeson the label, immediately befor&ter or above the lgr
97.53 Adulteration of meats. No person shall &r or estwords “wild rice”, the word “paddy—growrit legible, bold
exposeior sale, take éérs for, or sell, or have in his or her possesface print or type which is in distinct contrast to all other printed
sionwith intent to sell for consumption within the state anysa@r graphic materiabn the label and in a type or print size which
sage or chopped meat compowmhtainingany artificial colos  is not less than one-half the size of thgdat type or print used
ing, or chemical preservative or antiseptic, except common st the words*wild rice” with which the word “paddy-grown”
sodiumor potassium nitrate, sodium potassium nitrite, sodium appears.
ascorbateascorbic acid, spices or wood smoke. Ascorbic acid (3) No wholesaler or supplier may sellaffer for sale any rice
andsodium ascorbate shall be limited to use in cooked cured cdabeled “100% natural wild rice” unless that rice is wild rice which
minutedmeat food products in themount of three—fourths of anis not blended with any other rice.
ounceof ascorbic acid or seven—eighths of an ouncsodium History: 1987 a. 375
ascorbatdor each 100 poundsf fresh uncured comminuted meat
or meat by—products and, when used, they shall be included in¥e72 Penalties. (1) Any person who violates any of theo-
statementof ingredients either as “ascorbic acid” or “sodiunyisions of this chapter fowhich a specific penalty is not pre
ascorbate’as the case may be. scribedshall be fined not less than $100 nor more than $lg000
History: 1993 a. 492 imprisonedfor not more than 6 months, for the firstesfse; and
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for each subsequentfefise,fined not less than $500 nor mored7.73 Injunction. In addition to penalties applicable to this
than$5,000, or imprisoned for ntess than 30 days nor more tharthapterthedepartment may apply to any court of competentjuris
oneyear in the county jail or both. diction for a temporary or permanent injunction restraining any

(2) In lieu of any criminapenalty provided under this chapterpersonfrom violating provisions of this chapter and rules or
aperson who violates thishapter may be required to forfeit notordersissued under this chapter
morethan $1,000 for each violationf the prosecutor seeks to History: 1971 c. 156.10; Stats. 1971 s. 97.73983 a. 261
imposea forfeiture, he or she shall proceed under7@8.

History: 1977 c. 2161979 c. 1291983 a. 2611985 a. 2291987 a. 398

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20778
https://docs.legis.wisconsin.gov/document/acts/1977/216
https://docs.legis.wisconsin.gov/document/acts/1979/129
https://docs.legis.wisconsin.gov/document/acts/1983/261
https://docs.legis.wisconsin.gov/document/acts/1985/229
https://docs.legis.wisconsin.gov/document/acts/1987/398
https://docs.legis.wisconsin.gov/document/acts/1971/156
https://docs.legis.wisconsin.gov/document/acts/1971/156,%20s.%2010
https://docs.legis.wisconsin.gov/document/acts/1983/261

